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EMPLOYEE'S SURVEY OF OTHER JURISDICTIONS 
ALABAMA 
UARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Every case involving these words should be decided upon 
its own particular facts and circumstances, and not by a reference to some formula." Moesch v. Baldwin County Electric, 479 So. 2d 
1271 (App., 1985). "[I]n general, injuries which occur while an employee is acting solely for his own benefit and where his acts are not 
incident to his employment are not compensable. However, where the acts of the employee are incident to the employment or where 
there is a benefit to the employer, compensation may be awarded. *** Where an employee is acting in a dual capacity ... and the 
employer derives a benefit from his actions, an injury having its origin in such act may be found to have arisen out of and in the course 
of employment." Lauderdale County Cooperative v. Shook, 376 So. 2d 199 (App., 1979). "An injury may arise out of employment 
even though the employer's action was not strictly within the line of duty, and the injury was not an anticipated risk of service if the 
employee's action reasonably related to the service he was employed to render and was done in good faith furtherance of employer's 
business. Also, where there is a benefit accruing to the employer, compensation may be awarded." Abercrombie v. Hunter's R&O 
Cafe, 414 So. 2d 124 (App., 1982). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: The "dual purpose" exception applies "...whenever an 
employee's travel benefits both the employee and the employer, 'if the trip involves performance of a service for the employer which 
would have necessitated a trip by someone if the employee had been unable to perform that service in connection with his personal 
journey'. Tucker v. Die-Matic Tool Co., 652 So. 2d 263 (App., 1994). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Traveling employee in 
company vehicle who stopped for a six pack of beer, who was injured while returning to his normal route, in Meeks v. Thompson 
Tractor Co., 686 So. 2d 1213 (App., 1996); Employee who offered to deliver materials for work, although employer told him they 
could send a truck for the delivery the next day in Tucker v. Die-Matic Tool Co., 652 So. 2d 263 (App., 1994); Manager and superior 
stopping to order phone for manager's apartment on the way to get new payroll forms and keys for the office, in Am. Auto. Ins. Co. v. 
Cunningham Food Services, 489 So. 2d 848 (App., 1986); Car Salesman instructed to get car from place of purchase and drive it 
home to take it to the office the next day, who was killed while on the way home to watch his son's football game, in Patterson v. 
Whitten, 328 So. 2d 301 (App., 1976). Manager injured while loading supplies he had purchased on Sunday, when store was closed, 
an act he often did for other customers, in Lauderdale County Cooperative v. Shook, 376 So. 2d 199 (App., 1979); Truck driver 
injured going to rest room at truck stop in Cummings Trucking Co. v. Dean, 628 So. 2d 902 (App., 1993); Traveling employee injured 
while getting out of stuck vehicle to remove it from mud in Alabama Power Co. v. Mackey, 594 So. 2d 1238 (App., 1991); Employee 
injured lifting a large ham given to employees as company Clu-istmas presents, in Moesch v. Baldwin County Electric, 479 So. 2d 1271 
(App., 1985); Wrecker driver injured driving employer's race car at race track while on call but while not responding to calls for 
wrecker service in Kennedy v. Cochran, 475 So. 2d 872 (App., 1985). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured 
assisting customer's car out of snowbank, where the assistance was not requested, in Abercrombie v. Hunter's R&O Cafe, 414 So. 2d 
124 (App., 1982); Employee who kept LP truck at home to accommodate 24 hour deliveries when necessary, but was injured while 
leaving for work at regular time, in Russelville Gas v. Duggar, 260 So. 2d 393 (App., 1971 ); Salesman injured by the uneven and 
dangerous terrain in which he voluntarily placed himself to get berries after lunch, solely for his benefit, in Young v. Mutual Savings 
Life Insurance, 541 So. 2d 24 (App., 1989); Act of jumping up and putting hand into fan 8f overhead, which had no possible benefit to 
employer, in Pope v. Golden Rod Broilers. 539 So. 2d 313 (App., 1989). 
ALASKA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "[I]f the accidental injury or death is connected with any of 
the incidents of one's employment, then the injury or death would both arise out of and be in the course of such employment." 
Northern Corp. v. Saari, 409 P. 2d 845 (1966); To exclude employee from compensation, the "line is drawn only at those cases where 
an employee had become 'so thoroughly disconnected from the service of his employer that it would be entirely unreasonable to say 
that injuries suffered by him arose out of and in the course of his employment."' M. K. Rivers v. Schleifman, 599 P. 2d 132 (1979). 
"DUAL PURPOSE" EXCEPTION TO THE "GOING AND COMING" RULE: The test in brief is this: If the work of the 
employee creates the necessity for travel, he is in the course of his employment, though he is serving at the same time some purpose of 
his own ... If, however, the work has had no part in creating the necessity for travel, if the journey would have gone forward though the 
business errand had been dropped, and would have been canceled upon failure of the private purpose, though the business errand was 
undone, the travel is then personal and personal the risk." Anchorage Roofing Co. v. Gonzales, 507 P. 2d 501 (1973) 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: President of company 
injured while riding with manager who was driving to assistant manager's home to help jump start his car, which employer allowed, 
since he had dual purpose of gaining insight into subordinate's performance, in Witmer v. Kellen, 884 P. 2d 662 (1994); Employee 
injured driving from work site to a nearby town to cash his check, in M-K Rivers v. Schleifman, 599 P. 2d 132 (1979); Lineman 
employed in remote location, who was provided food and lodging by employer, and was injured in pole-climbing contest with co-
employees, in Anderson v. Employers Liability Insurance Corp., 498 P. 2d 288 (1972); Pilot detouring from business flight to review 
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terrain for a future hunting trip, in Anchorage Roofing Co. v. Gonzales, 507 P. 2d 501 (J 973); Worker killed while returning to remote 
work site, after spending evening at employer arranged recreational facilities, in Northern Corp v. SaarL 409 P. 2d 845 (1966). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Assault on bartender by 
a co-worker who found bartender kissing his wife, since origin of action was "purely private," in Marsh v. Alaska Workmen's 
Compensation BcL 584 P. 2d 1134 (1978). 
ARIZONA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "It is a matter of the totality of the circumstances as they 
impact upon the employment relationship which determines whether an injury is compensable as arising out of and occurring within the 
course of employment." Finnegan v. Ind'l ComnTn, 755 P. 2d 413 (1988). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "If the work of the employee creates the necessity for 
travel, he is in the course of his employment, though he is serving at the same time some purpose of his own ... If, however, the work 
has had no part in creating the necessity for travel, if the journey would have gone forward though the business errand had been 
dropped, and would have been canceled upon the failure of the private purpose, though the business errand was undone, the travel is 
personal and personal the risk." Campbell v. IndM ComnVn, 799 P. 2d 1357 (App., 1990). "Some of the decisions have construed this 
doctrine to be applicable only when the primary purpose of the trip is the employer's business, and is sometimes referred to as the 
'dominant purpose'' test. Judge Cardozo used no such language. He said it was sufficient that the business motive was a concurrent 
cause of the trip. lie then defined "concurrent cause" by saying that it meant a cause which would have occasioned the making of the 
trip even if the private mission had been canceled. *** It is enough that someone, sometime, would have had to take the trip to carry 
out the business mission." Anderson v. Gobea, 501 P. 2d 453 (App., 1972). "Once a dual purpose is found, the law does not separate 
the business and personal motives; the business motive colors the entire trip." Connors v. Parsons, 818 P. 2d 232 (App., 1991). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Employee flew company 
aircraft to Albuquerque for employer, with a personal stop at Phoenix on return, where he was killed while landing in Greenlaw 
Jewelers v. Ind'l Comm'n, 621 P. 2d 49 (App., 1980); Mechanic injured working after hours while assisting a worker with repairs on 
the co-worker's car, as mechanics were permitted to do without compensation, as a "fringe benefit," in Finnegan v. Ind'l Comm'n, 755 
P. 2d 413 (1988); Truck driver on route injured when he stopped to assist stalled car of a stranger, although no benefit to employer or 
even implied permission to do so, in Food Products Corporation v. Ind'l Common, 630 P. 2d 31 (App., 1981); Employee traveling on 
company business, and who had been drinking until late, and who accidentally choked to death in his motel room between slats in the 
bed in Peterson v. Ind'l Comm'n* 490 P. 2d 870 (App., 1971). 
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ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Off duty policeman 
shot while demonstrating the mechanisms of the pistol he was required to carry to his wife, where no benefit to employer nor any 
permission to do so, in Peetz v. Ind'l Conun'n* 604 P. 2d 255 (1979); Young employee injured while punching hole in his belt to hang 
rattlesnake rattles on it, using a knife which employer's policies forbade, and which was solely personal action, in D.E.S. Youth 
Conservation Corps. V. Ind'l Comm'n, 630 P. 2d 58 (App., 1981); Traveling employee who drowned while swimming at his hotel, 
since not incident to his work, in Edwards v. Ind'l Comm'n, 385 P. 2d 219 (1963); Pilot and mechanic killed while taking airplane he 
wanted to fly on a test run on his lunch hour, where any benefit to employer was too remote or speculative to consider, in Gaumer v. 
Ind'l Comnt'n, 382 P. 2d 673 (1963); Watchman shot by son who borrowed his gun to try it out, since act solely for personal with no 
connection to employment, in Loveless v. Ind'l Comm'n* 432 P. 2d 600 (App., 1967); Employee injured on lunch hour using a loader 
to move some wood to a location where he could take it home later for his own benefit, when loader was used without permission and 
in violation of rules, in Gonzales v. Ind'l Comm'n, 531 P. 2d 555 (App., 1975); On-call employee injured while returning home after 
getting his hair cut, in Poole v. Ind'l Comm'tu 850 P. 2d 686 (App., 1993). 
ARKANSAS 
" ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT7: We find that an employee is performing employment 
services when she is engaging in an activity which carries out the employer's purpose or advances the employer's interests."Olsten 
Kimberlv Quality Care v. Pettev, 934 S.W. 2d 956, aff d 944 S.W. 2d 524 (1997). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "We do not say that the service to the employer must 
be the sole cause of the journey but at least it must be a concurrent cause ... sufficient within itself to occasion the journey." Lepard v. 
West Memphis Mack. & Welding, 908 S.W. 2d 666 (App., 1995). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Employee injured while 
driving to the job site in employer's son's van, which contained tools and dry wall mud, so company truck could be dropped off at a 
repair shop located on direct route to the site, in Fisher v. Proksch, 723 S.W. 2d 852 (App., 1987); Restaurant employee injured while 
going to work, during detour to a catering kitchen to pick up his employer's equipment, in Traylor v. Cooksey, 792 S.W. 2d 351 (App., 
1990); Nursing assistant injured traveling to patient's home, as she was required to do for her job, although she was paid only for time 
spent at the homes and not for travel time, in Olsten Kimberlv Quality Care v. Pettev, 934 S.W. 2d 956, affd 944 S.W. 2d 524 (1997); 
Employee accidentally shot by co-worker sharing his motel room, in Adkins v. Teledyne Exploration, 652 S.W. 2d 55 (App., 1983); 
Employee injured while working on personal project on lunch hour, with employer's equipment, as was customary and encouraged by 
employer, in J. & G. Cabinets v. Ilennington, 600 S.W. 2d 916 (App., 1980); Manager fell on wet parking lot after she thought she 
saw her husband drive into the parking lot in the rain and went outside to see what he wanted, in Coleman's Bar-B-Oue v. Fuller, 559 
S.W. 2d 714 (1978); On-call employee injured while carrying work decorations down the stairs from her attic and trying to answer the 
telephone, since she had no way of knowing if it was her employer calling without answering, in American Red Cross v. Wilson, 519 
S.W. 2d 60 (1975). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured 
cutting down tree on company property on his own time, for personal reasons, with employer permission, where employer was not 
under any obligation to have the tree cut down otherwise, in Robbins v. Jackson, 339 S.W. 2d 417 (1960). 
CALIFORNIA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "[T]he employment and the injury must be linked in some 
causal faction." But the causal connection does not need to be the sole cause. It is sufficient if it is a contributory cause, in Ralph's 
Grocery Co. v. W.C.A.B.. 68 Cal. Rptr. 2d 161 (App., 1997). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "[WJhere the employee is combining his own business 
with that of his employer, or attending to both at substantially the same time, no nice inquiry will be made as to which business he was 
actually engaged in at the time of injury, unless it clearly appears that neither directly or indirectly could he have been serving his 
employer."1 Mitchell v. Hizer, 140 Cal. Rptr. 790 (App., 1977); For the 'dual purpose" to apply, it is not necessary that the portion 
attributable to the employer's work be the "dominant" or even a "major" factor. "(T)he fact that the employee receives personal 
benefits is not determinative when there is also a benefit to the employer. Bramall v. W.C.A.B., 144 Cal. Rptr. 105 (App., 1978). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Employee, with employer 
approval, took depositions home for translation and was injured doing so, in Bramall v. W.C.A.B., 144 Cal. Rptr. 105 (App., 1978); 
Employees injured when they returned to the job site to request to be re-hired, and to secure the equipment they left behind if they 
could not, in Mitchell v. Hizer, 140 Cal. Rptr. 790 (App., 1977); Employees who drowned in a reservoir on the employer's premises, 
while using it as a washing facility for cleansing, in Pacific Indemnity Co. v. Ind'l Ace. Comm'n, 159 P. 2d 625 (1945); Employee who 
was often early, injured pouring oil into his car while waiting for employer to open doors, in Price v. W.C.A.B.,693 P.2d 254 (1984); 
Employee injured trying to make left turn from busy public highway onto employer's private right-of-way, in Greydanus v. Industrial 
Ace. Com. 407 P.2d 296 (1965). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured while 
swimming in area beyond employer's premises, on own time, solely as a personal diversion, in Liberty Mutual Insurance Co. v. Ind'l 
Ace. Commits 247 P. 2d 697 (1952); Employee previously laid off, who had a heart attack following a telephone discussion with 
A-5 
employer, in which he was offered less than he had expected to go back to work, in Ralph's Grocery Co. v. W.C.A.B.. 68 Cal. Rptr. 2d 
161 (App., 1997); Teacher who took work home for her own convenience, when she could have stayed at school to complete it in 
Wilson v. W.C.A.B.. 545 P. 2d 225 (1976). 
COLORADO 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": M(T)he test is not whether the benefits to the employer are 
incidental or primary, but whether the acts of the employee at the time of the injury were solely for his own benefit." Brogger v. Kezer, 
626 P. 2d 700 (App., 1980). "(W)here an employee is doing something which, though not strictly in the line of his obligatory duty, is 
still doing something incidental to his work, and while doing the same is injured, the accident causing the injury may properly be held to 
arise out of and in the course of employment and he will be entitled to compensation." University of Denver v. Nemeth, 257 P. 2d 
423 (1953). "While it has been stated that these laws cover only dangers which might have been anticipated, yet the cases generally 
hold that if, after the injury, it can be seen that the injury was incurred because of the employment, it need not be such as to have been 
anticipated." Ind'l Comm'n v. Pueblo Auto Co., 207 Pac. 479 (1922). "The totality of the circumstances of each case must be 
considered in determining whether an injury arose out of and in the course of the employment." Younger v. City and County of 
Denver, 810 P. 2d 647 (1991). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "An injury suffered by an employee while performing 
an act for the mutual benefit of the employer and the employee is usually compensable, for when some advantage to the employer 
results from the employee's conduct, his act cannot be regarded as purely personal and wholly unrelated to the employment. 
Accordingly, an injury resulting from such an act arises out of, and in the course of, the employment; and this rule is applicable, even 
though the advantage to the employer is slight." Berry's Coffee Shop, Inc. v. Palomba, 423 P.2d 2 (1967). See also Deterts v. Times 
Publishing Company, 552 P. 2d 1033 (1976). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Employee injured driving 
to work with car needed for travel to customers' offices during the day, in Whale Communications v. Claimants, 759 P. 2d 848 (App., 
1988); Employee injured in elevator after placing his bicycle in basement of employer's building, as agreed by employer, so it would be 
ready for delivering papers after school in Deterts v. Times Publishing Company, 552 P. 2d 1033 (1976); Employee injured taking his 
wife to dinner in customer's car which he took home to road test to determine its problem, in Dob Hagestad Porsche Audi, Inc. v. Ind'l 
Comm'n, 503 P. 2d 628 (1972); Employee who fell off ladder while painting a home also used as company's office, in Brogger v. 
Kezer, 626 P. 2d 700 (App., 1980); Employee injured playing football when his job and other remuneration would cease if he ceased to 
"make good" in football, in University of Denver v. Nemeth, 257 P. 2d 423 (1953); Auto salesman killed during attempt to steal his 
car, while returning home from a customer meeting, in Ind'l Comm'n v. Pueblo Auto Co., 207 Pac. 479 (1922); Injuries to employee 
leaving off-premises dinner meeting where employee was under implied compulsion to attend, in Dynalectron Corp. v. Ind'l Comm'n, 
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660 P. 2d 915 (App., 1982); Injuries to employee while showering at work, which was an option for employee, in Divelbiss v. Ind'l 
Comm'n, 344 P. 2d 1084 (1959); Employee killed while repairing TV antenna which served the state-owned house in which he was 
required to live, and was located on a hill behind it, in Game and Fish Dept. v. Pardoe, 363 P. 2d 1067 (1961); Employee injured 
playing basketball on break, where he reasonably felt such participation was mandated, in AGS Machine Co. v. Industrial Commission, 
670 P.2d 816 (Colo. App. 1983). 
CONNECTICUT 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "If the injured party was engaged in doing an act which had 
no direct or incidental relation to his employment, the injury resulting from it is not compensable." Farnham v. Labutis, 160 A. 2d 120 
(1960). It is a misstatement to state that "the employer's permission (express or tacit) is crucial to a finding that an activity is . . . 
incidental to the employment." Kish v. Nursinu and Home Care, Inc., 706 A. 2d 1372 (1998), affd 714 A. 2d 6 (1999), "The meaning 
of the term 'incidental' need not be defined as compulsion by or benefit to the employer in all cases." McNamara v. Town of Hamden, 
398 A. 2d 1161 (1979). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "[I] fa special trip would have had to be made for this 
purpose, and if the employer got this necessary item of travel accomplished by combining it with this employee's personal trip, it is 
accurate to say that it was a concurrent cause of the trip, rather than an incidental appendage or afterthought. Once this test is satisfied, 
there is no occasion to weigh the business and personal motives to determine which is dominant." Dombach v. Olkon Corp., 302 A. 2d 
270(1972). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Nurse injured during 
deviation to cross street and hand personal mail to postal truck, while traveling to a supply house to get a replacement for a client's 
unsafe commode, in Kish v. Nursing and Home Care, Inc.,706 A. 2d 1372 (1998), affd 714 A. 2d 6 (1999); Traveling salesman 
injured while shoveling snow to remove obstacle to exiting his home to visit customers, in Tovish v. Gerber Electronics, 630 A. 2d 136 
(App., 1993), afPd 642 A. 2d 721 (1994); Employee injured while eating lunch during lunch hour in an empty bus on employer's 
premises, in Mazzone v. ConnecticntTransit Co., 694 A. 2d 1230 (1997); Employee injured playing ping pong on table purchased by 
employees and placed on employer's premises, with employer's approval, for use of early arriving employees, in McNamara v. Town 
ofHamden, 398 A. 2d 1161 (1979); Employee who died from emotional distress of arbitration hearing he attended with employer's 
permission, during regular business hours of his employment, for which he received compensation and at which he delivered a lengthy 
speech, in Masko v. Bd. Of Education, 710 A. 2d 825 (App., 1998). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee who had 
been working outside a service station with employer when he was sent in to get a tool, and was injured when, instead, he stopped by to 
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test his personal paint sprayer, in Farnham v. Labutis, 160 A. 2d 120 (1960); Employee injured walking back to work from a union 
meeting, during an unpaid lunch break, in Spatafore v. Yale University, 684 A. 2d 1155 (1996). 
DELAWARE 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": In practice, there are varying degrees of interplay between 
the two factors and, to some extent, the tests have merged into a single concept of work connection ... Deficiencies in the strength of 
one factor are sometimes allowed to be made up by strength in the other." Kent General Hospital v. Napolitano, 1986 Del. Super. 
LEXIS 1020 (1986). "Employees who within the time and space limits of their employment engage in acts which minister to personal 
comfort do not thereby leave the course of employment, unless the extent of the departure is so great that an intent to abandon the job 
temporarily may be inferred, or unless the method chosen is so unusual and unreasonable that the conduct cannot be considered an 
incident of employment." Bedwell v. Brandywine Carpet Cleaners, 684 A. 2d 302 (Super., 1996). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "The test is whether it is the employment or something 
else that impels the journey and exposes the traveler to its risks. If the service creates the necessity for the travel, the employee is in the 
course of his employment, even though, at the same time, he is serving some purpose of his own." Storm v. Karl-Mil., Inc., 460 A. 2d 
519(1983). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Employee killed traveling 
to his home city with payroll records from distant job site, which he always took personally to employer's office there, although he also 
used the opportunities to see his family and he could have used a delivery service, in CBI Services, Inc. v. Darrah, 1989 Del. Super. 
LEXIS 70, affd 565 A. 2d 279 (1989); Employee injured following co-workers out of a Burger King after the crew chief chose that 
place for lunch while on a direct route from one job site to the next, in Bedwell v. Brandywine Carpet Cleaners, 684 A. 2d 302 
(Super., 1996); On-call employee who was compensated separately for her on-call time and required to live close to hospital, and who 
was injured driving home from overtime duty at the hospital, in Kent General Hospital v. Napolitano J 986 Del. Super. LEXIS 1020 
(1986); Employee who fell while trying to traverse icy parking lot, which was the normal route to employer's restaurant in a mall, in 
Jones v. Wendy's of Tri-State Mali 1996 Del. Super. LEXIS 2 (1996). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: On-call employee 
injured on way home for lunch, in Chickadel v. Davis, 1990 Del. Super LEXIS 342 (1990). 
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FLORIDA 
44
 ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Positional Risk" doctrine applies if the "obligations or 
conditions" of employment create the "zone of special danger" out of which the injury arose." Cullifer v. Martinez, 572 So. 2d 1360 
(1990). 
44DUAL PURPOSE" EXCEPTION TO 44GOING AND COMING" RULE: "We are persuaded that the decisions of those courts 
which do not require the Commission to weigh the business and personal motives and determine which is the dominant or compelling 
cause of the trip, are more consistent with the remedial purposes of our workmen's compensation act... and we agree with the 
Mississippi court that cno nice inquiry' will be made to determine the relative importance of a concurrent business and personal motive 
... so long as the business purpose is &at least a concurrent cause of the trip.'" Cook v. Highway Casualty Co., 82 So. 2d 679 (1955). 
"It is not necessary that the "dominant purpose" of the trip be business, only that some purpose of the trip be business." Nikko Gold 
Coast Cruises v. Gulliford, 448 So. 2d 1002 (1984). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Employee injured in 
collision on way to work, and who regularly carried home the cash from the ticket sellers' booth, with the employer's approval, since it 
was unsafe to leave it overnight, in Nikko Gold Coast Cruises v. Gulliford, 448 So. 2d 1002 (1984); Flight attendant, injured diving into 
a swimming pool at employer-supplied hotel while awaiting her next flight in American Airlines v. LeFevers, 674 So.2d 940 (App., 
1996); Employee injured driving home for the weekend from a business trip, with one of employer's officers who was anxious to get 
back, in Levine v. Builders Aluminum Stone Co., 186 So. 2d 26 (1966); Car salesman injured after meeting with potential customer 
trying to sell his wife's car, or one of the employers' cars, in Thurston v. Morrison, 141 So. 2d 291 (App., 1962); Employee injured in 
slip and fall while leaving employer's premises, in Vigliotti v. K-Mart, 680 So. 2d 466 (App., 1996); Employee injured in reasonable 
rescue attempt, since such attempts are "foreseeable if not foreseen," in Cullifer v. Martinez, 572 So. 2d 1360 (1990) and Rockhaulers, 
Inc. v. Davis, 554 So. 2d 654 (1989); Employee injured in fall on inclined walkway leading into hospital where she worked, in City of 
St. Petersburg v. Cashmaiu 71 So. 2d 733 (1954); Employee injured in fall while approaching employment premises along an abutting 
city sidewalk which was the normal route from the non-contiguous employer provided parking lot, in Doctor's Business Service v. 
Clark, 498 So. 2d 659 (1986) and Petroske v. Worth Avenue Burger Place, 416 So. 2d 856 (App., 1982). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Manager injured in fall 
at home, as he descended stairs to have breakfast, carrying company records he had chosen to bring home and work on, which he was 
not required to do, in Classer v. Youth Shop, Inc., 54 So. 2d 686 (1951); Employee injured returning home from work to secure keys 
to the premises which he had improperly taken home the prior day, and then forgot to bring back, in Moore v. Wadkins, 568 So. 2d 998 
(App., 1990); Employee who had returned on light duty after a heart attack, who died from an additional attack which occurred while 
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cutting limbs from an orange tree on employer's premises, where employer had agreed he could have the tree but only on the condition 
that another employee would have to move it, and the work was solely for his own benefit, in Heath v. Thomas Lumber Co., 140 So. 
2d 805 (1962); Employee injured traveling home from work with employer's display booth for use at a job fair, where there was no 
indication the trip would have been required if the personal motive had been removed, in Swartz v. McDonalds, 726 So. 2d 783 (App., 
1998); Employee injured traveling from home in a car with newsletters she had prepared for work, where trip would not have been 
made absent employee's need to get to work, in Gilbert v. Publix Supermarkets, 724 So. 2d 1222 (App., 1998). 
GEORGIA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Under the Act can injury' 'arises 'out o P the employment 
when there is apparent to the rational mind, upon consideration of all the circumstances, a causal connection between the conditions 
under which the work is required to be performed and the resulting injury. * * * The accident must be one resulting from a risk 
reasonably incident to the employment."A/i#rp/iy v. ARA Services. Inc., 298 S.E. 2d 528 (App., 1982). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "There is no requirement in our law that the employee 
at the time of the injury must have no objective other than the service of the employer. It is sufficient if the injury is occasioned by an 
accident arising out of and in the course of the employment. Accordingly, notwithstanding the mere fact that the mission may have two 
objectives, service as intended by the contract of employment, and also some personal objective of the employee, an injury sustained by 
an employee under such circumstances is an injury arising out of and in the course of the employment and is compensable." Travelers 
Insurance Co. v. Bailey, 47 S.E. 2d 103 (1948). The w6dual purpose" rule requires that, "the trip must have a direct, immediate and 
substantial business objective." Avers v. Gulf Life Insurance Company, 81 S.E. 2d 234 (App., 1954). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION ALLOWED: Employee injured when an 
express truck backed into him at work after he had discussed a personal pickup with the driver, since he often went out at that time to 
meet his wife, and, in any event, he was on his way to the shop when struck, in Travelers Insurance Co. v. Bailey, 47 S.E. 2d 103 
(1948); Wrecker driver struck by another vehicle while looking for a ring he lost at a site where he had earlier loaded a vehicle, in 
Hartford Accident and Indemnity Co. v. Souther, 137 S.E. 2d 705 (App., 1964); Employee injured in accident after he had finished 
moving his personal furniture from the business premises and was planning to stop for some groceries his employer requested on the 
way back, since mission was solely benefitted employer in Lavinc v. American Insurance Company, 348 S.E. 2d 114 (App., 1986). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured while 
returning to work after physical therapy session undertaken with knowledge and approval of employer in Street v. Douglas County 
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Road DepU, 287 S.E. 2d 586 (App., 1981); Insurance salesman injured while on weekend trip in a friend's car, where he may have 
discussed insurance but made no realistic effort to sell insurance, in Avers v. Gulf Life Insurance Company, 81 S.E. 2d 234 (App., 
1954). 
HAWAII 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Foreseeability" has no place in a worker's compensation 
case. The requirement that an injury 'arises out of and in the course of employment' requires only 'the finding of a causal connection 
between the injury and any incidents or conditions of employment.'" Zentis v. SCI Contractors, Inc., 911 P. 2d 77 (1996). "[T]he 
court has adopted a 'unitary' test that considers whether there is a sufficient work connection to bring the accident within the scope of 
the statute." Tate v. GTE Hawaiian Tel. Co., 881 P. 2d 1246 (1994). "We adopt as a general rule the proposition that an employee, 
who is allowed to venture off-premises during an authorized work break, and who is injured in the course of reasonable and necessary 
activity incident to such break, should be compensated." Pacheco v. Orchid of Hawaii, 502 P.2d 1399 (1972). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Production line employee 
injured while going with co-employees to a bank during coffee break, which was a practice known to employer and allowed where 
work beyond banking hours was anticipated, in Pacheco v. Orchid of Hawaii, 502 P.2d 1399 (1972). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured while 
traveling on an "off-premises location that is on a direct and/or necessary route between the employer's main premises," but where the 
employee was not coming from a parking lot owned or controlled by employer, in Smith v. State Dept. of Labor and Industry, 907 P. 
2d 101 (1995); Employee injured when assaulted by co-employee for personal reasons, not "exacerbated by the employment," in Zemis 
v. SCI Contractors, Inc., 911 P. 2d 77 (1996); Employee injured while returning to the business premises while on vacation, to retrieve 
a piece of cake she had previously brought for her fellow employees, in Tate y. GTE Hawaiian Tel. Co., 881 P. 2d 1246 (1994). 
IDAHO 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Injuries received by an employee while voluntarily engaged 
in some activity undertaken solely for his own benefit, do not ordinarily arise out of or in the course of his employment especially where 
such activity is not an incident of his employment, nor has any connection or relation to such employment." Ericksen y. Nez Perce 
County, 235 P. 2d 736 (Idaho 1951). "It [the injury] arises 'out of the employment, when there is apparent to the rational mind upon 
consideration of all the circumstances, a causal connection between the conditions under which the work is required to be performed 
and the resulting injury. O'Loughlin y. Circle A Construction, 739 P. 2d 347 (1987). 
A-ll 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Truck driver who started 
having panic disorder when driving, as a result of having had a short blackout episode while hauling for employer in O'Loughlin v. 
Circle A Construction, 739 P. 2d 347 (1987); Employee who choked during annual Christmas party held by employer off premises to 
foster morale and good relations, in Grant v. Brownfield's Orthopedic, 671 P. 2d 455 (1983); Truck driver injured after he ran two 
personal errands before picking up chains at the office, as instructed, to return them to work site, and then fell asleep at the wheel, in 
Pitkin v. Western Construction, 733 P. 2d 727 (1987); Employee injured when going to get hamburgers while attending out of state 
training course in Ridgeway v. Combined Insurance Companies of America, 565 P. 2d 1367 (1977); Employee injured on parking lot 
furnished by and under control of the employer, in Foust v. Birds Eve Division of General Foods Corp., 422 P. 2d 616 (1967); 
Employee injured while riding to work in a vehicle furnished by the employer, in Hansen v. Estate of Harvey, 806 P. 2d 426 (1991); 
Manager injured driving back from town in a company truck, along the route he took to town, after he had gone to discuss work with a 
mechanic, became drunk, and stopped to see a friend who was gone, in Morgan v. Columbia Helicopters, Inc., 796 P. 2d 1020 (1990). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Custodian injured 
while driving back to school in afternoon for the second portion of "split" shift in In the Matter of the Death of Glen South v. Bonner 
County School District., 430 P. 2d 677 (1967). 
ILLINOIS 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": 'Tor an injury to arise out of one^s employment, it must 
have an origin in some risk connected with or incidental to the employment so there is a causal connection between the employment and 
the injury ... To prove causation, it is not incumbent upon the claimant to prove that the hazard to which he was exposed in the 
employment environment was the sole cause of the injury, or even the principal cause, only that it was 'a' causative factor in the 
resulting injury." AHSteeU Inc. v. Industrial Comm'n, 582 N.E. 2d 240 (App., 1991). 'The claimant may establish this connection if 
the injury occurred while the employee was acting under the direction of the employer, if the injury occurred while the employee was 
performing an act reasonably incident to an assigned duty of employment, or if the injury occurred while the employee was acting 
pursuant to a statutory or common law duty while performing duties for his employer." Lucious Lee v. Ind'l Comnvn, 656 N.E. 2d 
1084 (1995) and Howell Tractor & Equipment Co. v. Ind'l Comm'n, 403 N.E. 2d 215 (1980). "Acts of personal comfort are generally 
held to be incidental to employment duties and, thus, are in the course of employment. However, if the employee voluntarily and in an 
unexpected manner exposes himself to a risk outside any reasonable exercise of his duties, any injury incurred as a result will not be 
within the course of employment." Panagos v. Industrial Comm'n, 524 N.E. 2d 1018 (App., 1988). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "When a trip serves both business and personal 
purposes, it is personal if the trip would have been made even absent the business trip purpose but would not have been made absent the 
personal purpose." Johnson v. Ind'l Comm'n, 662 N.E. 2d 156 (App., 1996). 
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ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Assistant who 
accompanied superior on trip to Mexico to assist her, "combining business with pleasure," and who was injured in a fall off the 
superior's yacht in Johnson v. Ind'l Comm'n, 662 N.E. 2d 156 (App., 1996); Employee who went out to the parking lot on his lunch 
break to warm his car and was injured running back into the building to retrieve a fire extinguisher after the car caught on fire, in All 
Steel, Inc. v. Industrial Comm'n* 582 N.E. 2d 240 (App., 1991); Dancer injured while driving home drunk after she had done two 20 
minute shows that night and had been expected to socialize and drink with customers before, during, and after the dancing, in Panagos 
v. Industrial Comm'n, 524 N.E. 2d 1018 (App., 1988); Employee struck by passing car while attempting to assist a driver of a car 
which had run out of gas alongside the road, in Ace Pest Control v. IndM Comm'n, 205 N.E. 2d 453 (1965). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee struck by 
auto while crossing street to employer-approved medical clinic for treatment on a previous work-related injury, which the employer had 
not authorized, in Lucious Lee v. IndM Comnvn, 656 N.E. 2d 1084 (1995); Employee injured opening car door to lock car after 
arriving back at work after lunch, in Klug v. Industrial Comm'tu 46 N.E. 2d 38 (1943). 
INDIANA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT"; "[A] determination of whether an employees' injuries arose 
out of and in the course of his employment is especially dependent on the facts and circumstances of each case." Donahue v. 
Youngstown Sheet & Tube Co., 474 N.E. 2d 1013 (1985). "An accident is said to arise 'out of a risk which a reasonably prudent 
person might comprehend as incidental to the employment at the time of entering into it, or, when the facts show an incidental 
connection between the conditions under which employee works and the injury." Suburban Ready Mix Concrete v. Nicolas Zion, 443 
N.E. 2d 1241 (App., 1983). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "If the work of the employee creates a necessity for 
travel, he is in the course of his employment, though he is serving at the same time some purpose of his own ... If, however, the work 
has had no part in creating the necessity for travel, if the journey would have gone forward though the business errand had been 
dropped, and would have been canceled upon failure of the private purpose, though the business errand was undone, the travel is then 
personal, and personal the risk." U.S. Fiber Glass Industries v. Uland, 206 N.E. 2d 385 (App., 1965). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee killed in plane 
crash returning from football game to which he was invited by a supplier, where the purpose of the trip was to foster relationships for 
future purchases by the employer from the host's employer, in U.S. Fiber Glass Industries v. Uland, 206 N.E. 2d 385 (App., 1965); 
Truck driver hit by ricocheting bullet at work site fired by a child from his home, in Suburban Ready Mix Concrete v. Nicolas Zion, 443 
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N.E. 2d 1241 (App., 1983); Employee killed in a robbery while living in a motel near out-of-town work site in OUnger Construction 
Co. v. Mosbev, 427 N.E. 2d 910 (App., 1981); Employee shot by assailant late at night in employer's fenced parking lot adjacent to the 
work premises, in "tough" neighborhood, in Blaw-Knox Foundry and Mill Machinery v. Dacus, 505 N.E. 2d 101 (App., 1997); 
Employee injured walking toward a clocking out area along public highway bordered on both sides by the plant, and which was 
controlled by traffic lights on plant property, in Donahue v. Youngstown Sheet & Tube Co., 474 N.E. 2d 1013 (1985); Employee 
injured on employer access road after signing in at gatehouse, in Burke v. Wilfong, 638 N.E. 2d 865 (App., 1994). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee killed driving 
company car in the direction of party being held by a fellow contracting company, after consuming substantial alcohol, where there was 
no showing of any pressure from his employer to attend, there were no benefits to his employer in his doing so, and there was not even 
a showing that he actually attempted to attend it, in Indiana & Michigan Electric Co. v. Morgan, 494 N.E. 2d 991 (App., 1986); 
Dismissal of tort action reversed where jury could find that employee arrived early for personal reasons and that the collision occurred 
prior to entering upon the employer's private road, in Segal I v v. Ancerys, 486 N.E. 2d 578 (App., 1994) ["exclusive remedy: case]. 
IOWA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "An employee does not cease to be in the course of his 
employment merely because he is not actually engaged in doing some specifically prescribed task, if, in the course of his employment, he 
does some act which he deems necessary for the benefit or interest of his employer." Waterhouse Water Conditioning, Inc. v. 
Waterhouse, 561 N.W. 2d 55 (1997). "If the nature of the employment exposes the employee to the risk of such an injury, the 
employee suffers and accidental injury arising out of and in the course of employment." Hanson v. RechelU 452 N.W. 2d 164 (1990). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Supervisor on call who 
went to the plant to try to take care of a problem with the cooling fans and was injured going home along a "scenic" route where he 
planned to run a race, in Quaker Oats Co. v. Ciha, 552 N.W. 2d 143 (1996); Employee injured while relieving himself between two rail 
cars, where employer failed to provide other restroom facilities in Sachlcben v. Gjellefald Const. Co., 290 N.W. 48 (1940); Employee 
injured while riding bike to work because his company van was being repaired in Waterhouse Water Conditioning, Inc. v. Waterhouse, 
561 N.W. 2d 55 (1997); Female dancer who was required to socialize and drink with customers, who became very drunk and work, 
and was injured in an auto collision on the way home, in 2800 Corporation v. Fernandez, 528 N.W. 2d 124 (1995) 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT • COMPENSATION AWARDED: Employee suffered back 
strain as he stood up to flush the toilet, since no medical causation shown, in Mi edema v. The Dial Corp., 551 N.W. 2d 309 (1996). 
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KANSASL 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "It [the injury] arises cout of the employment when it is 
clear upon consideration of all the circumstances that there was a causal connection between the conditions under which work was 
required to be performed and the resulting injury." Repstine v. Hudson Oil Co., 126 P. 2d 225 (1942). 
DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "Injury during a trip which serves both a business and 
a personal purpose is within the course of employment if the trip involves the performance of a service for the employer which would 
have caused the trip to be taken by someone even if it had not coincided with the personal journey. * * * If the employee's work creates 
a necessity for travel, the trip at the outset is the employer's; if the journey would have proceeded although the business trip was 
dropped, it is the employee's trip." Tompkins v.George Rinner Construction Co., 398 P. 2d 578 (1965). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee killed in 
company truck driven by supervisor to transport employees to and from the job site, after they had stopped at a bar on the way, since 
they had resumed the route home prior to the injury, in Kindel v. Ferco Rental, Inc., 899 P. 2d 1058 (1995); Oil worker injured between 
home and current work site, where travel was found to be "inherent in the nature of the employment" and customary in the industry, 
and for which he received mileage reimbursement, in Messenger v. Sage Drilling Co., 680 P. 2d 556 (1984); Employee killed crossing 
a busy street without crosswalks, which passed between company's private parking lot and business premises, in Chapman v. Beech 
Aircraft Corp., 907 P. 2d 828 (1995). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee killed during 
a break, after picking up personal groceries and coffee for the office, where there was no showing a separate trip would have been made 
for the coffee absent the personal shopping errand, in Tompkins v.George Rinner Construction Co., 398 P. 2d 578 (1965); Employee 
who, upon returning home from a sales trip and parking car in front of his home, struck his head on a beam in his garage on his way 
into his house to call a possible sales prospect, in Thompson v Heckendorn Manufacturing Co., 367 P. 2d 72 (1961); Employee who 
took receipts from store home because there was no safe place to leave them at the store, and who was killed while traveling to work 
the next day with those proceeds, in Repstine v. Hudson Oil Co., 126 P. 2d 225 (1942). 
KENTUCKY 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "The ultimate test is whether the service was incidental to 
the employment. Where it can be found that the injury was sustained while the employee was engaged in an activity in the interest of 
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his employer ... it is within the power of the Board to find the accident arose out of and in the course of employment and as an incident 
to it." Bell v. Lindsey Wilson College, 490 S.W. 2d 145 (1972). "[A]cts necessary to the comfort and convenience of the employee 
while at work, though strictly personal to himself and not acts of service, are incidental to the service, and any injuries sustained in the 
performance of such acts are deemed to have arisen out of the employment."/?///^ Diamond Coal Co. v. Walters, 287 S. W. 2d 921 
(App., 1956). 
"DUAL PURPOSE11 EXCEPTION TO "GOING AND COMING" RULE: "If the work of the employee creates the necessity for 
travel, he is in the course of his employment, though he is serving at the same time, some purpose of his own. *** If, however, the 
work has had no part in creating the necessity for travel, if the journey would have gone forward though the business errand had been 
dropped, and would have been canceled upon failure of the private purpose, though the business errand was undone, the travel is then 
personal, and personal the risk." Meem Haskins Coal Co. v. Jent, 108 So. 2d 726 (App., 1937). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Brakeman injured running 
into warehouse during a rainstorm to get some waxed paper to throw over his shoulders, in Blue Diamond Coal Co. v. Walters, 287 
S.W. 2d 921 (App., 1956); Employee injured after accepting ride from the bathhouse where he readied for work to the tipple, on 
another employee's truck, in Clear Fork Coal Co. v. Marshall, 279 S.W. 2d 797 (App., 1955); Truck driver killed while trying to 
remove employer's truck from a burning tobacco barn at his tenant house, after hours, in Dell v. Lindsey Wilson College, 490 S.W. 2d 
145 (App., 1972); Employee injured when tree fell across a highway on top of his truck while going from main office to home office, 
where employer had equipped his home office including phone and furniture, in Kaycee Coal Co. v. Short, 450 S.W. 2d 262 (App., 
1970); Mine guard injured while he and shop foreman were working on employer's car in the machine shop, where employer allowed 
employees to use its machines and shop for such personal repairs in Meem Haskins Coal Co. v. Jent, 108 So. 2d 726 (App., 1937). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee killed when 
personal car he had placed on rack at work crushed him, where employer did not allow work on personal cars at work, in Gordon v. 
Jefferson County Fiscal Ct., 403 S. W. 2d 278 (App., 1966); Employee injured driving home after picking up his paycheck at the home 
of his employer in Sturgill v. Fairchild, 647 S.W. 2d 796 (1983); Employee injured returning from work site to the central meeting 
point where the employees had met and shared a vehicle to work, in Brown v. Owsley, 564 S.W. 2d 843 (App., 1978). 
LOUISIANA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "An accident occurs cin the course of employment when 
the employee sustains an injury while actively engaged in the performance of his duties during work hours, either on the employer's 
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premises or at other places where employment activities take the emplovee.,\Mgy v. SistersjtfCharitv. 651J>o^2dJ75 (App.^I995k 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured walking 
from her store after work to employer's parking lot, after buying a few items, when she fell in a pothole, since her exposure to hazards 
was greater than the public, in Mitchell v. Brooks hire Grocery Co., 653 So. 2d 202 (App., 1995); Policeman injured going to a 
psychology class paid for by the employer, while on call with police car radio and pager, where he probably would not have attended 
the course had it not related to his duties, in Wilson v. City ofShreveport, 682 So. 2d 882 (App., 1996); Employee injured going to 
work in a different vehicle than that which employer had provided him, in Wynder v. Royal Ford Lincoln Mercury, 721 So. 2d 1001 
(App., 1998); Employee injured traveling to work site in a company vehicle driven by his supervisor, as usual, in Keith v. Gelco Corp., 
705 So. 2d 244 (App., 1997); Employee injured roping a calf at a ranch personally owned by the owners of his employing company, an 
act outside his normal duties for the company, but during his normal working hours and while "on the clock" for company, in Herbert v. 
Cigna, 637 So. 2d 1221 (App., 1994); Employee injured on his lunch hour, driving to another office of the employer to pick up his 
paycheck, in Colletti v. Port Noma Ltd., 625 So. 2d 202 (App., 1993); Employee injured after she had gone with her supervisor from 
the parking lot, after work, to an employer-sponsored social at a nearby employer's lot, and was injured while returning across the lot 
to her car shortly thereafter, in Tuminello v. Willis Knighton Medical, 597 So. 2d 1089 (App., 1992). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured on 
public sidewalk adjacent to work, since risk no greater than for general public and other routes available, in May y. Sisters of Charity, 
651 So. 2d375 (App., 1995); Employee injured while driving his vehicle directly from his home to the heliport, instead of taking the 
employer's offer of taking a company van from the employer's premises, in Bergeron v. Mar-con, Inc., 705 So. 2d 232 (App., 1997); ; 
Employee electrocuted while using employer's blower at home to blow leaves from driveway, although it was claimed he was just 
testing it for employer, and there appeared no employer benefit where the equipment had been recently checked out by the employer, 
the employee had changed a 3-pronged plug for a 2-pronged one for use in his outlet, the only "testing" appeared to be to see if the ill-
conceived plug change would work, and he kept using it for 30 or 40 feet, until his electrocution, far more than needed just to "test" to 
see if it worked, in Ouaglino y. Ace Bakery, 275 So. 2d 874 (App., 1973). 
MAINE 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "There is no requirement thai the work-created hazard be 
the sole or predominant cause of the injury. The work-hazard need only be a cause of the injury to satisfy the work-relation standard. 
Moore v. Pratt & Whitney Aircraft, 669 A. 2d 156 (1995); "An activity is related to the employment if it carries out the employer's 
purposes or advances his interests directly or indirectly ... Even if the activity cannot be said in any sense to advance the employer's 
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interests, it may still be in the course of employment if, in view of the nature of the employment environment, the characteristics of 
human nature, and the customs or practices of the particular employment, the activity is in fact an inherent part of the conditions of 
employment." Comeau v. Main Coastal Services, 449 A. 2d 362 (1982). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT • COMPENSATION AWARDED: Paraplegic, wheel-chair 
bound employee injured attempting to use restroom, in Moore v. Pratt & Whitney Aircraft 669 A. 2d 156 (1995). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured 
attempting to assist a co-employee in stopping a late night assault in the parking lot of his motel on the waitress he had at an earlier 
business dinner, where there was no employer interest protected, in Comeau v. Main Coastal Services, 449 A. 2d 362 (1982). 
MARYLAND 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "The law is entirely clear that an employee's injury may 
arise out of and in the course of his employment although he may not be actually working at the time, if he is exposed to risks which are 
incident to the doing of the employer's work." Spencer v. Chesapeake Paperboard Co., 47 A. 2d 385 (1946). "If there is evidence that 
the work causes the act or event resulting in injury, it is immaterial 'that the same event might occur from any other cause or at any 
other place.' *** And if the causal connection between the injury and the employment is not apparent, 'then unusual or extraordinary 
conditions of the employment, constituting a risk peculiar to the work, may establish the causal connection..." Scherr v. Miller, 184 A. 
2d 916 (App., 1962). "Whether an accident causing an injury to an employee resulted from some obligation, condition or incident of 
the employment depends upon the circumstances of each particular case. *** The causative danger must be incidental to the nature of 
the business, and not independent of the relation of master and servant." Blake Construction Co. v. Wells, 225 A. 2d 857 (App., 1967). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: The mission for the employer must be the major 
factor or, at least a concurrent cause of the journey, and if it is merely incidental to what the employee was doing for his own benefit, 
the injury does not arise out of or in the course of employment." Montgomery County v. Wade, 690 A. 2d 990 (App., 1997). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Police officer injured 
driving her patrol car for personal purposes, where employer encouraged personal use of those vehicles in order to increase police 
presence in the county, and they were required to keep their radios on and respond if called, in Montgomery County v. Wade, 690 A. 
2d 990 (1997); Employee injured attempting to cross public road between business and carry-out restaurant on break, where employer 
was aware the employees did so, in King Water-proofing Co. v. Slovsky, 524 A. 2d 1245 (App., 1987); Employee injured at annual 
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picnic sponsored and paid for by employer, held to bring together employees from separatej>ranches in order to promote employee 
^enthusiasm, and where employees werewged to attend, in Sica v. Retail Credit Co., 227 A. 2d 33 (App., 1967); On call employee who 
was called to come to work while shopping with her family, and was injured when she fell on oil while filling her car up with gas while 
first taking family home, in Barnes v. Children's Hospital, 675 A. 2d 558 (App., 1996); Employee injured when he entered a tavern to 
collect money from vending machines and was accosted by a patron for reasons unrelated to his employment, in Scherr v. Miller, 184 
A. 2d 916 (1962); Employee injured in accident while driving car on internal road which ran through employer's parking lot in Savior v. 
Black & Decker Mf g Co., 267 A. 2d 81 (1970); Employee injured while driving home from airport in personal vehicle after business 
trip, since he was regularly reimbursed for travel expenses, in Maryland Casualty Co. v. Lorkovic, 641 A. 2d 924 (App., 1993); 
Salesman injured en route to home, where he was regularly required to use the car as part of his work for the employer's benefit to call 
on clients, deliver materials, sell his employer's product, and perform general errands, in Alitalia Linee Aeree Italiane v. Tornillo, 617 A. 
2d 572 (App., 1993); Employee injured on cold, icy day while crossing parking lot from his car for the second time because employer's 
door had not been unlocked at opening time when he first approached it in Barfield v. Giant Food, Inc., 299 A. 2d 523 (App., 1973). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured while 
being evicted from bar at closing, even if he gone to club for a business meeting with another individual, in Miller v. Coles, 194 A. 2d 
614 (1963); Employee who chose, without employer's knowledge, to take work home rather than complete it at work and who was 
injured en route in Fair child Space Co. v. Baroffio, 551 A. 2d 135 (1985); Employee who chose to work at two different schools 
during the day and who was injured while traveling from one school to the other in Morris v. Bd. Of Ed., 663 A. 2d 578 (1995); and 
Employee injured in fall on public sidewalk coming from parking lot neither owned nor maintained by employer, in Bd. Of County 
Common v. Vache, 709 A. 2d 155 (App., 1998). 
MASSACHUSETTS 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "The fact that an employee was injured while on his 
employer's premises before or after his regular hours of labor had begun or ended or during a regular intermission in the day's work, 
and while he was not actually engaged in the performance of the duties for which he was hired, does not preclude him from 
compensation if at the moment of his injury he was occupying himself in some manner incidental to his employment."Afiferra,s Case, 69 
N. E. 2d 673 (1946). "An injury arises out of the employment if it arises out of the nature, conditions, obligations or incidents of the 
employment; in other words, out of the employment looked at in any of its aspects." Frazza v. Caulfield, 491 N.E. 2d 657 (App, 
1986). "While an employee may have more than one motive for performing an act, as long as one significant purpose is related to the 
employment the employee will be considered to be acting in the course of her employment." Mulford v. Mangano, 636 N.E. 2d 272 
(1994). "[A]n employee is entitled to compensation for an injury sustained outside the regular hours even if at the time of his injury he 
was engaged in something which was only incidental to his employment." Chapman's Case, 75 N.E. 2d 433 (1947). 
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ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured en route 
to off-premises job, where he was traveling with employer's permission and mileage reimbursement, when he stopped to remove a coil 
of heavy rope or wire which was dangerously obstructing one of the lanes on the high speed road he was traveling and was struck by an 
oncoming car, in D 'Angeli's Case, 343 N.E. 2d 368 (1976); Employee injured in the locker room when a broom, which he had been 
using to hold open a window while talking to other employees and waiting for the signal to leave, slipped and hit him in the eye, in 
Chouinard's Case, 89 N.E. 2d 347 (1949); Employee injured while making clapboards on his own time, where employer sought to 
increase his sales of lumber by allowing employees to use his equipment and pay for costs of materials and employee's time, where such 
activities had become "at least an incident of the employment" in Chapman's Case, 75 N.E. 2d 433 (1947); Employee injured by fright 
and paralysis when lighting struck the roof of work premises, blowing out motors with loud noises and flashes of flame, in area where 
employee was eating her lunch, in Charon's Case, 75 N.E. 2d 511 (1947). 
MICHIGAN 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "An employee is entitled to compensation where 'there is a 
sufficient nexus between the employment and the injury so that it may be said that the injury was a circumstance of the employment'" 
Collier v. Fredman, Inc., 454 N.W. 2d 183 (App., 1990); "An injury arises out of the course of employ merit when it occurs as a 
circumstance of or incident to the employment relationship."MacDonald v. Michigan Bell Telephone Co., 348 N.W. 2d 12 (App., 
1984). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: 'The rule has been reduced to a simple formula: If a 
special trip would have had to be made if the employee had not combined this service with his going or coming trip, then the dual-
purpose rule applies." Durchett v. Delton-Kellogg School, 144 N.W. 2d 337 (1966). One exception to the general rule is where, "the 
travel comprised a dual purpose combining employment-related business needs with the personal activity of the employee" Collier v. 
Fredman, Inc., 454 N.W. 2d 183 (App., 1990). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Teacher injured on her 
way home from school, where she was required to take books home and do work at home, since there was no time at school to do so, 
in Burchett v. Delton-Kellogg School, 144 N.W. 2d 337 (1966); Employee injured driving home from a required apprenticeship class 
which his employer helped fund, for which plaintiff received a normal wage and travel allowance, and which benefitted employer by 
improving his employees' abilities, in Collier v. Fredman, Inc., 454 N.W. 2d 183 (App., 1990); Employee injured after hours using a 
saw on employer's premises, as authorized by employer for goodwill, in Nemeth v. Michigan Building Components, 213 N.W. 2d 144 
(1973). 
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ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Teacher injuredj^Ut 
^driving to attend seminar, for which she received paid leave days, buTwhere her employer received no direct benefit from her 
attendance, which was neither compulsory nor definitely expected, in Camburn v. Northwest School District, 559 N.W. 2d 370 (App., 
1996); Employee who suffered heart attack as he and his wife attempted to get the family truck, which was in front of his car, freed 
from a snowbank so he could bring his car into the garage to load his suitcase for a business trip, in Owen v. Chrysler Corp., 371 N.W. 
2d 519 (App., 1985); Employee injured when she returned to employer's parking lot to try to find a missing trunk key she had dropped 
earlier before leaving to go home, in MacDonald v. Michigan Bell Telephone Co., 348 N.W. 2d 12 (App., 1984); Commissioner who 
left office early, taking papers from the day's hearing, and was injured while driving a state vehicle home, where he had no agreement 
granting him use of the vehicle but, rather, simply used it in line with state policies and not as part of his compensation, in White v. 
Public Service Comm'iu 61 N.W. 2d 31 (1953). 
MINNESOTA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "The moving cause of danger must be peculiar to the work 
and not common to the neighborhood. It must be incidental to the character of the business of the employer and not independent of the 
relation of the employment. It need not have been foreseen or expected, but after the event it must appear to have had its origin in a 
risk connected with the employment, and to have flowed from that source as a rational consequence." Brusven v. Ballord, 14 N.W. 2d 
861 (1944). "An employee does not leave the course of his employment while engaging in reasonable relaxation or recreational 
activities after working hours. Reasonable activities are those which may normally be expected of a traveling employee as opposed to 
those which are clearly unanticipated, unforeseeable and extraordinary." Voight v. Rettinger Trans. Inc., 306 N.W. 2d 133 (1981). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "The dominant purpose rule was developed to deal 
with travel having both personal and business purposes. The employee is covered by the Workmen's Compensation Act if the business 
purpose is the dominant one," Williams v. Hoyt Const. Co., 237 N.W. 2d 339 (1976). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Salesman killed on the 
way to a restaurant to dine with a customer and discuss business, and then to take a friend, for whom the customer and the salesman 
were sponsors, to an AA meeting, since they would have met that night even if the AA meeting had canceled, in Titus v. Fox Chemical, 
254 N.W. 2d 74 (1977); Employee who regularly rode to work with co-owner of business, and who was injured when he tripped on a 
wire in the truck while exiting onto the company parking lot, in Starrett v. Pier Foundry and Minncsvi?a Assigned Risk Plan, 488 N.W. 
2d 273 (1992); Employee at isolated camp, who received a daily wage plus meals and lodging, and who was accidentally shot by a co-
employee after an evening of dinner and drinking at a bar a reasonable distance from the work site, in Voight v. Rettinger 
Transporation, Inc., 306 N.W. 2d 133 (1981); Employee injured in fall on sidewalk leading to the business premises, after leaving public 
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sidewalk, in Olson v. Trinity Lodge No. 282, 32 N.W. 2d 255 (1948); Employee who had reputation for being a "helping hand" in 
community, which employer encouraged and expected him to maintain as an essential sales technique, and who was killed while 
responding to a call for help, where the rescue attempt (unlike in Weiclenbach v. Miller) did not appear to encompass any serious or 
unreasonable risk, in Carey v. Stadther, 219 N.W. 2d 76 (1974); Employee injured while being transported in an employer provided 
vehicle for a voluntary recreational program, despite statute which excludes injuries in relation to voluntary recreational programs, in 
McConville v. City of St. Paul, 528 N.W. 2d 230 (1995); Employee deliveryman injured while sanding an icy hill on a private road in 
preparation for his deliveries the next day, in an effort to prevent any injury to himself and "insure performance of his responsibilities to 
his employer," in McBride v. Preston Creamery Association, 36 N.W. 2d 404 (1949); Handyman killed when he accidentally shot 
himself while going out to shoot pigeons on his day off, which was being done "for the purpose of preserving realtor's property, at the 
insistence and with the approval of his superiors" in Salisbury v. State Dept. of Social Security, 20 N.W. 2d 349 (1945). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Injuries to son of 
owner of business who, at request father, was putting storm windows on the room he used as his bedroom, on a home also used as a 
business office, since there was no showing that storm-proofing his own room related to his employer's business, in Thompson v. 
George E. Thompson Co., 270 N.W. 594 (1936); Hotel maid, who received wages plus room and board, who was injured in a fall 
when the chair on which she was standing tipped over while she was trying to close her bedroom window at night, in Brusven v. 
Ballord, 14 N.W. 2d 861 (1944); Service station attendant injured while working on his father's car at the station after hours, even 
though he did so with his employer's permission, in Scheppman v. T & E Service, Inc., 177 N.W. 2d 306 (1970); Employee who fell 
on icy public sidewalk adjacent to the premises, in Sommers v. Schuler Chocolates, Inc., 58 N.W. 2d 194 (1953); Employee truck 
driver drowned while exposing himself to serious danger in a rescue attempt, for a man he observed from his truck who had broken 
through ice on a nearby lake, when he also ventured onto that ice and drowned, in Weidenbach v. Miller, 55 N.W. 2d 289 (1952). 
MISSISSIPPI 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": If the decision of the Commission is based on substantial 
credible evidence the court lacks the power to disturb it, even though that evidence would not convince the court were it the fact finder. 
Quitman Knitting Mill v. Smith, 540 So. 2d 623 (1998). "When reliance is placed upon the status of the home as a place of 
employment generally, instead of or in addition to the existence of a specific work assignment at the end of the particular homeward 
trip, three principal indicia may be looked for: the quantity and regularity of work performed at home; the continuing presence of work 
equipment at home; and special circumstances of the particular employment that make it necessary and not merely personally 
convenient to work at home." Wilson v. Service Broadcasters, Inc., 483 So. 2d 1339 (1986). 
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ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured by 
assault late at night in a secluded and unattended parking lot furnished by the employer as a required parking area, which increased the 
risk of such assaults, in Green v. Glen Oaks Nursing Center, 722 So. 2d 147 (App., 1998); Employee who did bookkeeping for 
employer on a regular basis on a large couch at home, which gave her room for her work, and was injured when she attempted to move 
a shotgun which had been left by someone else on the couch and it went off, where she had to move it so she could proceed with her 
work, in Joe Ready's Shell Station & Cafe v. Ready, 65 So. 2d 268 (1953); Reporter injured en route to the station, when much of the 
work was regularly done at home for the mutual convenience of the employer and the employee, in Wilson v. Service Broadcasters, 
///c,, 483 So. 2d 1339(1986). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured from 
ricocheting pellet from gun shot at squirrel, an act not encouraged or fostered by employer, in Persons v. Stokes, 76 So. 2d 517 (1954); 
Salesman accidentally shot himself after he got gun out of his car to shoot crows, an act unrelated to his employment, in Earnest v. 
Interstate Life & Ace. Ins. Co., 119 So. 2d 782 (1960). 
MISSOURI 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "It is a well-established principle, even at common law, that 
the actor's judgment about the existence of an emergency and how to meet it should not be too severely judged in retrospect. He may 
get the benefit of the emergency doctrine even if the only emergency was in his imagination, if he acted in good faith." Page v. Green, 
686 S.W. 2d 528 (App., 1985). "Mutun! Benefit Doctrine" has been adopted and provides "[A]n injury suffered by an employee while 
performing an act for the mutual benefit of the employer and the employee, is compensable when some advantage to the employer 
results from the employee's conduct." Brenneisen v. Leach's Standard Service Station, 806 S.W. 2d 443 (App., 1991). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "If the work of an employee creates a necessity for 
travel ... he is in the course of that employment while doing that work even though at the same time he is serving some purpose of his 
own." Hagan v. Paris & Osbourne Chevrolet, 667 S.W. 2d 1 (App., 1984); "[I]f there was a mutual benefit, even though the greater 
benefit may have been to the employee, he would, nevertheless have been engaged in an activity incident to his employment at the time 
of injury." Shannon v. St. Louis Board of Education, 577 S.W. 2d 949 (App., 1979). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Traveling salesman who, 
after finishing the last sales call for the day in his employer-furnished car, went to a friend's apartment and had dinner, watched football 
until 11:00 p.m. and then he was killed while driving his normal route home in Brown v. Mid-Central Fish Company, 641 S.W. 2d 785 
(App., 1982); Teacher injured attending Ph.D. classes, for which he was permitted to take time off from his work, and which also 
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benefitted school in maintaining a quality faculty, in Shannon v. St. Louis Board of Education* 577 S.W. 2d 949 (App., 1979); GM 
Employee who, during attendance at GM training school out of town for the purpose of attending sessions and making contacts with 
other dealerships, was robbed and killed while stopped at an intersection, after dinner, on the way to see Gateway Arch and to look at 
several dealerships downtown to check out their inventory, in I lagan v. Paris & Osbourne Chevrolet, 667 S.W. 2d 1 (App., 1984); 
Employee killed while riding his motorcycle to take his soiled uniforms from his home to his employer's service station to be picked up 
for cleaning the next day in Brenneisen v. Leach's Standard Service Station, 806 S.W. 2d 443 (App., 1991); Employee killed while 
driving home in his vehicle after he had worked 86 hours out of a 100.5 hour period, cutting up trees, digging holes, and resetting poles 
due to emergencies arising after an ice storm, in Snowbarger v. Tri-County Electric Co-op, 793 S.W. 2d 348 (1990); Employee whose 
return after lunch to the employer parking lot was blocked by a delivery vehicle, and he was injured as he was turning his motorscooter 
around in order to wait for the truck to move, in Cherry v. Powdered Coatings, 897 S.W. 2d 664 (App., 1995); Off duty employee 
who returned to the plant to cover some seed due to weather changes and then attempted to benefit (albeit misguidedly) the employer 
by unclogging the seed cleaning machine, and was injured while trying to do so, in Page v. Green, 686 S.W. 2d 528 (App., 1985); 
Employee injured on employer's icy parking lot after putting air in his tires with a company air pump, where employees were allowed to 
use company tools during breaks to encourage employees to remain on premises, in By bee v. Ozark Airlines, 706 S.W. 2d 570 (App., 
1986); Volunteer employee injured in a fall at hospital coffee shop, which provided a discount for such employees, in Yaffe v. St. Louis 
Children's Hospital, 648 S.W. 2d 549 (App., 1982); Dragline operator injured in an accident in his private vehicle while looking for 
parts for the dragline, when they had stopped for dinner but were following a direct route back after dinner, in Baldridge v. Inter-River 
Drainage Project, 645 S.W. 2d 139 (App., 1982); Employee injured during lunchtime recreational activity on the employer's premises, 
where activity had become "a regular incident of employment," in Seiber v. Moog Automotive, Inc., 733 S.W. 2d 161 (1989). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee who claimed 
he bought a can of paint at the request of employer, after he told employer he was going on two personal interviews at lunch, and then 
was injured on his way back to work, since the paint at best was an afterthought and the trip was purely personal, in Jemison v. 
Superior Auto Mall, 932 S.W. 2d 431 (/App., 1996); Custodian of a church who bought a new fridge and fell on the stairs while going 
to the basement to see where he could put the old one, in Fingers v. Mount Tabor United Church of Christ, 439 S.W. 2d 241 (App., 
1969). 
MONTANA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Controlling factors repeatedly relied upon to determine a 
work-related injury include: (1) whether the activity was undertaken at the employer's request; (2) whether employer, either directly or 
indirectly, compelled employee's attendance at the activity; (3) whether the employer controlled or participated in the activity; and (4) 
whether both employer and employee mutually benefitted from the activity. The presence or absence of each factor, may or may not be 
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determinative and the significance of each factor must be considered in the totality of all attendant circumstances."Barthule v. Karman, 
886 P. 2d 971 (1994). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE": "The dual purpose doctrine is that an employee may, 
while traveling, be on an errand of his own, but if he is at the same time on some substantial mission for his employer, he may be said to 
be within the ambit of his employment * * * The test in brief is this: if the work of the employee creates the necessity for travel, he is in 
the course of his employment, though he is serving at the same time some purpose of his own.*** If, however, the work has had no 
part in creating the necessity for travel, if the journey would have gone forward though the business errand had been dropped, and 
would have been canceled upon failure of the private purpose, though the business errand was undone, the travel is then personal, and 
personal the risk." Steffes v. 93 Leasing Co., 580 P. 2d 450 (1978). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee who drove 
demonstrator to an out of town bar to meet potential customer to trade cars temporarily so he could appraise the trade-in value of her's 
and who spent the evening socializing with her and his associate, and at some point they discovered the demonstrator had been stolen 
along with employee's wallet and money, and when the vehicle was not brought back, the employee finally decided to go home with his 
associate so they could look for the car, and he was killed on the way, in Steffes v. 93 Leasing Co., 580 P. 2d 450 (1978). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSAilON DENIED: Employee injured while 
using her vehicle to run an errand, where not required by employer and mileage not reimbursed [based on statute enacted after Steffes], 
in Strickland v. State Compensation Mutual Insurance Fund, 901 P. 2d 1391 (1995); City employee who fell on a c-' idewalk 
going to work at the city police station, prior to entering upon the walk leading into the station, in Heath v. Montana Municipal 
Insurance Authority, 959 P. 2d 480 (1998). 
NEBRASKA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "[W]hether or not an accident arises out of and in the 
course of the employment must be determined by the facts and circumstances of each case." Chrisman v. Farmers Coop. Assoc, 140 
N.W. 2d 809 (1966). " There is no fixed formula by which the question may be resolved.*** In determining whether a risk arises out 
of the employment, the test to be applied to any act or conduct of an employee which does not constitute a direct performance of his 
work is whether it is reasonably incident thereto, or whether it is so substantial a deviation as to constitute a break in the employment 
and to create a formidable independent hazard." Bituminous Casualty Corp. v. Deyle, 402 N.W. 2d 859 (1987). 
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"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "If the work of the employee creates the necessity for 
travel, he is in the course of his employment, though he is serving at the same time some purpose of his own ... If, however, the work 
has had no part in creating the necessity for travel, if the journey would have gone forward though the business errand had been 
dropped, and would have been canceled upon failure o the private purpose though the business errand was undone, the travel is then 
personal, and personal the risk." Darnell v. KN Energy, Inc., 586 N.W. 2d 484 (App., 1998). 'The trip is a business trip if the service 
to be performed for the employer required the journey to be made, even if it had not coincided with the employee's personal journey." 
Jacobs v. Consolidated Telephone Company, 467 N.W. 2d 864 (1991). "[Wjhat plaintiff did with his spare time is largely irrelevant if 
his work either created the necessity for travel or was a concurrent cause of the trip. Business need not have been the 'major factor' in 
inducing this particular trip if the trip would have been made at some time to accomplish the business." Kraus v. Jones Automotive, 
Inc., 529 N.W. 2d 108 (App., 1995). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee who had 
deviated for personal reasons, but was in the process of returning to his place of employment at the time of his injury, although he had 
not yet returned to the spot where his deviation began, in Kraus v. Jones Automotive, Inc., 529 N.W. 2d 108 (1995); Employee injured 
on trip where he intended to look at trucks for his employer and run some personal errands on the way home, in Jacobs v. Consolidated 
Telephone Company, 467 N.W. 2d 864 (1991); Employee injured while repairing personal car on company time with permission of 
employer, in Chrisman v. Farmers Coop. Assoc, 140 N.W. 2d 809 (Neb. 1966); Employee injured jogging while attending a jail 
management course, where it was encouraged and expected although not demanded, in Cannia v. Douglas County* 481 N.W. 2d 917 
(1992); President of company injured while clearing cabin area of debris caused by a storm, where the company owned and paid the 
expenses on the cabin property and it was regularly used for company entertainment, as well as personally by the president and his 
family, in Bituminous Casualty Corp. v. Deyle, 402 N.W. 2d 859 (1987); Service station employee injured when the vehicle supplied by 
his employer became stuck in snow while he was traveling back to the employer's service station after performing personal work for the 
employer unrelated to his normal duties, and he fell on ice while walking for help, in Kramer v. Denoyer, 484 N.W. 2d 447 (1992). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured while 
trying to repair his personal vehicle which he needed to have for his employment, in Hardin v. Moorman Manufacturing Co., 140 
N.W. 820 (1966); Art professor injured in fall off a ladder while trying to open a window in a studio he created at home, because he 
did not like using a classroom as a studio, in Rowan v. University of Neb., 299 N.W. 2d 774 (1980); Injury at company picnic since 
there were minimal employer expenses, employees were not required to attend, and taking the day off was an option, in Shade v. Avers 
& Avers, Inc.. 513 N.W. 2d 881 (1994); Employee coming home from a two day conference out of town, which she attended with paid 
leave and with fees paid by employer, who deviated from direct route home to meet with her sister and perform errands, and who was 
injured before returning to her direct route home in Reynolds v. School District of Omaha, 461 N.W. 2d 758 (1990). 
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NEVADA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "An accident or injury is said to arise out of employment 
when there is a causal connection between the injury and the employee's work ... In other words, the injured party must establish a link 
between the workplace conditions and how those conditions caused the injury ... [RJesolving whether an injury arose out of 
employment is examined by a totality of circumstances." Rio Suite Hotel & Casino v. Gorsky, 939 P. 2d 1043 (1997). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured in fall 
in premises hallway but reported nothing which caused the fall, in Rio Suite Hotel & Casino v. Gorskv* 939 P. 2d 1043 (1997); 
Salesman who drove car to see archery meet, also intending to show car to the organizer as potential purchaser, and who entered the 
meet and was injured while walking from it back to his car, in Heidtman v. Nevada Industrial Comm Vf, 368 P. 2d 763 (1962). 
NEW HAMPSHIRE 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "[Activities of a personal nature, not forbidden, but 
reasonably to be expected, may be a natural incident of the employment, so that injury suffered in the course of such activities is 
compensable." Maheux v. Cove-Craft, Inc., 164 A. 2d 574 (1960). "Demonstrating a mutual benefit to the employer and employee is 
one of two ways a claimant may prove that the activity was related to the employment." Annheuser-Busch Co. Inc. v. Pelletier, 641 
A. 2d 1018(1994). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured in 
Softball league sponsored by company with high level of encouragement by employer, which provided all equipment and paid 
transportation to tournaments throughout the United States, and which "strengthened and boosted" the morale of the employees in 
Appeal of James Cooper, 679 A. 2d 586 (1996); Cocktail waitress at a hotel injured driving home after performing special evening duty 
in serving hotel's liquor to a party, for which she received no direct compensation from her employer, and at which she became 
intoxicated but was nevertheless allowed by her employer to drive home late that night, in Henderson v. Sherwood Motor Hotel, Inc., 
201 A. 2d 891 (1964); Laborer out of town on extended job, who was injured on the way home from an evening of eating and drinking 
with three other co-employees in the sole company-provided car, due to a a fight with a co-employee about his ability to drive, an 
incident deemed "not entirely unforeseeable," in Appeal of Mark S. Griffin, 671 A. 2d 541 (1996); Employee who agreed to pick up 
some medication for a home care client at a drugstore and return them after lunch, and who picked up medications then took them with 
her into her parents' home where she ate lunch, and who was injured when she fell on ice in the driveway carrying those items back to 
her car, in Whittemore v. Sullivan County Homemaker's Aid Service, 529 A. 2d 919 (1987); Decedent who died during a regular on 
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premises volleyball game on lunch break, where employer knew of games and didn't forbid them, in Appeal of Estate of James 
Balamotis, 658 A. 2d 919 (1996); Employee injured using employee's machines for personal project, during the lunch break, with the 
knowledge of employer, Maheux v. Cove-Craft, Inc., 164 A. 2d 574 (1960); Mechanic crushed when his car came off a jack in 
employer's shop, while he was working on it in his spare time, as allowed by the employer and which improved his skill and ensured it 
would be available for spare part trips, when necessary, in Hanchett v. Brezner Tanning Co., 221 A. 2d 246 (1966). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee who stopped 
on the way home in a company service truck to give a ride to his supervisor and another co-employee who had run out of gas, who 
drove them to his home where he got a gas can and traded the truck for his own vehicle, who filled the can with gas at a gas station and 
was then injured on the way back to the stranded vehicles, where any benefit to his employer was "too vague and attenuated" to meet 
the "dual purpose" exception, in Cook v. Wickson Trucking Co., Inc., 600 A. 2d 918 (1991); Firefighter injured at a Softball game at a 
town picnic, where attendance was voluntary and any benefit to employer would have been "too vague and attenuated a benefit," in 
Murphy v. Town of Atkinson, 517 A. 2d 1170 (1986); Injury in voluntary, off-premises company bowling league, where it was not 
shown that the employer derived any "substantial, direct benefit'Trom the activity "beyond the intangible value of improvement in 
employee health and morale" in Annhetiser-Busch Co. Inc.v. Pelletier, 641 A. 2d 1018 (1994). 
NEW JERSEY 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "We are told that there is no precedent in this state for like 
facts or circumstances. That may be so. But that circumstance in itself is of no particular significance. For, while it is true that the 
particular facts and circumstances of this type of case are alone determinative of the rights and liabilities of the respective parties, yet 
the fundamental principles upon which those rights and liabilities are determined are firmly imbedded in our jurisprudence." Roieski v. 
Pennington Dairy Farms, Inc., 192 A. 746 (1937). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT • COMPENSATION AWARDED: Employee injured at 
company picnic, where employer shut down its two plants to sponsor activity, designed to bring the employees in the two plants 
together, and she had been told that a salary deduction could be taken if she refused to attend and that, as a supervisor, she should set 
an example, in McCarthy v. Quest International Co., 667 A. 2d 379 (App., 1995); Employee who was requested, but was not required, 
to work overtime on a Sunday, and who was injured while driving to work that day, Briggs v. American Biltrite, 376 A. 2d 1231 
(1977); Employee injured when she parked her car in the far corner of the mall parking lot as instructed by her employer, and was 
struck by a car while proceeding to the employee's entrance, since employer's action subjected employees to an added hazard, in 
Livingstone v. Abraham & Straus, Inc., 543 A. 2d 45 (1988); Worker's wife, employed to take care of the farm house, fix the beds, 
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clean, and wake and feed the men, was injured while cleaning and repairing another farm house on the premises into which she had been 
directed to move as her new living quarters, in Rojeski v. Pennington Dairy Farms, Inc., 192 A. 746 (1937). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured while 
playing recreational game during his lunch break, which employees had done many times before, with their own equipment, in Sarzillo 
v. Turner Construction Co., 501 A. 2d 135 (1985) [statutory bar]; Employee injured while going to look for smoke from distant fire, in 
Robertson v. Express Container Corp, 97 A. 2d 693 (1953); Employee who caught her hair on fire as she turned to talk to an employee 
while she was lighting a cigarette on a lunch break , in Coleman v. Cycle Transformer Corp., 520 A. 2d 1341 (1986); Armored truck 
guard killed playing "Russian roulette" with his gun, in Money v. Coin Depot Corp., 691 A. 2d 400 (1997); Minister injured while 
removing ashes from the cellar of his parsonage, which was an act personal to himself and his family, in VanDevander v. West Side 
M.E. Church, 160 A. 763 (1932); Employee shot on business premises by a jealous former boy friend, where incident arose due to 
matters which were solely personal to her, in Marky v. Dee Rose Furniture Co., 574 A. 2d 546 (App., 1990). 
NEW MEXICO 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "The injury must have been caused by a risk to which the 
injured person was subjected in his employment. The fact that an employee is off the premises of the employer, and is engaged in an 
activity having a duality of purpose involving both business and personal matters, does not render the accident noncompensable. *** An 
'Injury is compensable if received while the employee is doing those reasonable things which his contract of employment expressly or 
impliedly authorizes him to do' * * * Injuries that occur while an employee is furthering or facilitating his employer's business are 
incurred in the course of his employment." Smith v. City of Albuquerque, 729 P. 2d 1379 (1986). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: The test in brief is this: If the work of the employee 
creates the necessity for travel, he is in the course of his employment, though he is serving at the same time some purpose of his own. 
*** If, however, the work has no part in creating the necessity for travel, if the journey would have gone forward though the business 
errand had been dropped, and would have been canceled upon failure of the private purpose, though the business errand was undone, 
the travel is then personal, and personal the risk." Clemmer v. Carpenter, 648 P. 2d 341 (App., 1982). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee directed by 
supervisor to carry a report home, where the supervisor would pick it up, and employee was injured en route, in Brown v. Arapahoe 
Drilling Co., 370 P. 2d 816 (1962); Employee killed while driving to attend a Coast Guard Reserve meeting and then to contact and 
subpoena a witness for an upcoming trial for his employer and pick up some transcripts which his employer required, in Clemmer v. 
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Carpenter, 648 P. 2d 341 (App., 1982); Employee injured while skiing, with the knowledge and permission of her employer, admittedly 
for her own enjoyment, while she was waiting to supervise students in the lodge after they were through skiing, in Velkovitz v. Penasco 
Independent School District, 633 P. 2d 685 (1981), overruling 633 P. 2d 695 (App., 1980); Employee injured during a deviation from 
her normal route home to make a bank deposit for the employer, where she had not yet returned to her normal route home, in Avila v. 
Pleasuretime Soda, Inc., 568 P. 2d 233 (App., 1977); Employee killed on the way home from an out of town meeting which her 
employer directed her to attend in Edens v. New Mexico Health and Social Services Dept., 547 P. 2d 65 (1976); Employee injured 
during travel to a speech therapy session which had been initiated by the employer to rehabilitate the employee so he could return to the 
full range of his duties, in Barton v. Las Cositas, 694 P. 2d 1377 (App., 1984); Employee injured driving company truck home, in 
Salazar v. City of Santa Fe, 692 P. 2d 1321 (App., 1983); Siding employee injured while assisting plumbers on a "rush" job, since he 
could not do his work until they were done and he had been instructed to do whatever had to be done to get the job done in Urioste v. 
Sideris, 764 P. 2d 504 (App., 1988); Manager of liquor wholesaler shot while cleaning a gun he kept in his desk in Neel v. State 
Distributors, Inc., 732 P. 2d 1382 (App., 1987). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured when 
she tripped entering the building where her employer was located but prior to reaching their floor, while walking from the building 
parking lot, which was neither owned nor controlled by the employer, in Constantineau v. First IS at'I Bank, 810 P. 2d 1258 (App., 
1991); Employee injured when she put a pen down her throat while nauseous due to a doughnut eaten at work, in Losinski v. Drs. 
Corcoran, BarkoffandStagnone. P.A., 636 P. 2d 898 (App., 1981). 
NEW YORK 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": It must be shown that an "injury was a natural consequence 
of the employee's duties before it can be said to arise out of employment, and there must be a causal relationship between the accident 
and the employment." McCoy v. New York City Housing Authority, 613 N.Y.S. 2d 467 (App., 1994). There must be a nexus 
between the accident and the employment to invoke the benefits of the Workers' Compensation Law." DeJesus v. New York State 
Police, 467 N.Y.S. 2d 916 (App., 1983). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: New York, "applies the dual purpose exception if the 
trip was occasioned by the employer's work and was necessary even in the absence of the concurrent private purpose. 'If, however, the 
work has no part in creating the necessity for travel, if the journey would have gone forward though the business errand had been 
dropped, and would have been canceled upon failure of the private purpose though the business errand was undone, the travel is then 
personal, and personal the risk.'" Broich v. New York State Union College of Optometry, 498 N.Y.S. 2d 583 (1986). 
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ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee on businesslrip" 
who slipped and fell in a hotel bathtub in preparation for her trip home, in Capizzi v. Southern District Reporters, 459 N.E. 2d 847 
(App., 1984); Employee injured when he fell out of company truck on the way to work, after hitching a ride with it as he had done 
several times before, in Holcomb v. Daily News, 384 N.E. 2d 665 (App., 1978); Employee injured during a blizzard when, after 
receiving a call from the vice-president indicating he had to get to the office for an important meeting, he suffered a heart attack while 
trying to shovel the deep snow out of his driveway so he could get to work, since he otherwise would have stayed home in such 
weather, in Junium v.A.L. Bazzini Company, Inc., 446 N.Y.S. 2d 520 (1982); Off-duty employee who received a request to check a 
report of a broken pole, and was injured when he stepped on a rake on the way to his car, in Hughes v. New York Telephone Co., 472 
N.Y.S. 2d 513 (1984); Truck driver injured on the way to terminal to pick up a load when he was employed on "call basis" where he 
had to be at terminal within two hours of call or lose that employment opportunity, in Gray v. Lyons Transportation, 579 N.Y.S. 2d 
213 (1992); Security guard who dropped uniforms off for cleaning, as encouraged and paid for by the employer, on the way home, in 
Neacosia v. N. Y. Power Authority, 626 NY. Supp. 2d 44 (1995). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured after 
leaving the premises, but while on 24 hour call, in DeJesus v. New York State Police, 467 N.Y.S. 2d 916 (App., 1983); Employee 
killed in auto a block away from the site where he was doing glazing work, during normal working hours, with no explanation, in 
McCoy v. New York City Housing Authority, 613 N.Y.S. 2d 467 (App., 1994); Employee who went home to change shirt with 
offending language, where his option was being suspended, since it was not any benefit to the employer, in Stagliano v. New York 
Telephone Co., 568 N.Y.S. 2d 476 (1991); Hearing representative who claimed he stopped on the way home from the employer's 
ollice at a shopping center to purchase a pen he needed for the next day, and was struck by an auto while walking across the parking 
lot, due to rejection of the alleged need for a pen, in Bobinis v. State Insurance Fund, 653 N.Y.S. 2d 408 (App., 1997); Librarian 
attempting to free her auto from ice in her driveway for travel to school, on a day she worked half a day at two schools, where she had 
library materials in her car, and where she indicated she often carried library materials from one school to the other, but where she 
established no exception to "going and coming" rule, in Freebern v. North Rockland CD A, 410 N.Y.S. 2d 371 (App., 1978); 
Employee injured on the way home, where he took lecture preparation materials home with him as a matter of personal convenience, 
and would have made the journey regardless, Droich v. New York State Union College of Optometry, 498 N.Y.S. 2d 583 (1986). 
NORTH CAROLINA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "In general, an employee's workers' compensation claim is 
compensable if he acts for the benefit of his employer to an appreciable extent... In contrast, a claim is not compensable if the employee 
acts solely for his own benefit or purpose, or if he acts solely for a third person. Roman v. Southland Transportation Co., 508 S.E. 2d 
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543 (App., 1998). "[W]here competent proof exists that the employee understood, or had reasonable grounds to believe that the act 
resulting in injury was incidental to his employment, or such as would prove beneficial to his employer's interests or was encouraged by 
the employer in the performance of the act or similar acts for the purpose of creating a feeling of good will, or authorized so to do by 
common practice or custom, the compensation may be recovered, since then a causal connection between the employment and the 
accident may be established." Guest v. Iron & Metal Co., 85 S.E. 2d 596 (1955). "To be compensable, the accident "need not have 
been foreseen or expected, but after the event it must appear to have had its origin in a risk connected with the employment, and to 
have flowed from that source as a rational consequence." Pittman v. Twin City Laundry, 300 S.E. 2d 899 (1983). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "If the work of the employee creates the necessity for 
travel, such is in the course of his employment, though he is serving at the same time some purpose of his own ... If, however, the work 
has had no part in creating the necessity for travel, if the journey would have gone forward though the business errand had been 
dropped, and would have been canceled upon failure of the private purpose, though the business errand was undone, the travel was then 
personal, and personal the risk. *** Even if the personal objective would have required a detour if it had been reached, there is no 
deviation if at the time of the accident, the claimant was on the direct route which he would have had to take to reach his business 
destination." Murray v. Associated Insurers, Inc., 442 S.E. 2d 370 (App., 1994). "Basically, whether plaintiffs claim is compensable 
turns upon whether the employee acts for the benefit of his employer to any appreciable extent or whether the employee acts solely for 
his own benefit or purposes." Fortner v. J.K. Holding Co., 349 S.E. 2d 296 (App., 1986). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee on a business 
trip injured while attempting to assist gas station operator and owner of car in pushing it to get it started, after operator had allowed 
employee to inflate the tires of his car, in Guest v. Iron & Metal Co., 85 S.E. 2d 596 (1955); Member of out of town work crew, who 
was provided with lodging plus a per diem, who was injured while returning to his motel after dinner at a nearby hotel, although he also 
drank alcohol and watched a ball game before returning to his motel, in Cauble v. Soft-Play, Inc., 477 S.E. 2d 678 (App., 1996); 
Cocktail waitress at mountain resort who was kidnaped and assaulted after she stopped on a resort road to assist a guest she had served 
numerous times at the club where she worked, and who appeared to have car trouble, where assisting the guests was of "appreciable 
benefit" to her employer and the nature of her job increased the risk of such sexual assault, in Culpepper v. Fairfield Saphire Valley, 377 
S.E. 2d 777 (App., 1989); Employee injured while racing fellow employees to a shiny item on the tracks, in Williams v. Hydro Print, 
Inc., 308 S.E. 2d 478 (App., 1983); Employee injured trying to change a "U-joint" on a truck after he had loaded the trailer, although 
he was the owner and lessor of the truck to the employer, since such repairs came within his duties as truck driver, in Hoffman v. Ryder 
Truck Lines, Inc., 293 S.E. 2d 807 (1982); Employee shot in an argument over the firing of a former employee while performing his 
normal duties, although the shooting was wholly unlikely and unexpected, in Pittman v. Twin City Laundry, 300 S.E. 2d 899 (App., 
1983); Employee injured after he caught a ride on a dragpan to leave the work site and, while employees had been warned not to do so, 
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other employees still did, in Patterson v. Gaston County, 303 S.E. 2d 182 (App., 1983); Employee injured while working on a personal 
project on his employer's premises with scrap material while he had nothing else to do, which actions were previously authorized by his 
employer, in Lee v. Henderson & Associates, 195 S.E. 2d 48 (App., 1973); Employee who choked to death on dinner while on 
employer directed travel away from home, in Bartlett v. Duke University, 195 S.E. 2d 371 (App., 1973); Employee who fell while on a 
paid break on a public street which deadended at the employer's mill and was used primarily but not exclusively by mill employees, in 
Smith v. Dacota It Cotton Mills, Inc., 230 S.E. 2d 772 (App., 1976); Employee assaulted by jealous spouse of fellow employee who 
felt if she did not have ajob, she would have to return to him, in Rob bins y. Nicholson, 188 S. E. 2d 350 (1972); Employee assigned to 
work in a distant town, with board and room furnished, and who was olf duty and on a personal errand unrelated to the employment 
when he was killed in an auto collision, in Sandy v. Stackhouse, Inc., 128 S.E. 2d 218 (1962). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Truck driver 
accidentally shot by security guards while attempting to stop a gas station robbery, with no benefit to employer, in Roman y. 
Southland Transportation Co., 508 S.E. 2d 543 (App., 1998); Employee injured while attempting to hang plants she had taken home 
from the office, where she had been instructed to dispose of them, in. Fortner v. J.K. Holding Co., 349 S.E. 2d 296 (App., 1986); 
Employee hired to cut grass, and who was injured when he went swimming in a nearby lake in a manner contrary to posted safety 
regulations of employer, in Martin v. Bonclarken Assembly, 251 S.E. 2d 403 (1979); Professor invited to a conference due to his 
accomplishments, the travel expenses of which were paid for by his employer as a goodwill gesture, who was injured when he left the 
conference location to get a cup of coffee, in Foster v. Holly Farms Poultry Industries, Inc., 189 S. E. 2d 744 (App., 1972); Watchman 
injured while washing his personal car on company premises on company time, in Bell v. Dewey Brothers, Inc., 72 S.E. 2d 680 (1952). 
NORTH DAKOTA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "An injury arises out of an employment when it occurs in 
the course of the employment and is the result of a risk involved in the employment or incident to it, or to the conditions under which it 
is required to be performed. The injury is thus a natural and necessary consequence or incident of the employment or of the conditions 
under which it is carried on. Sometimes the employment will be found to directly cause the injury, but more often it arises out of the 
conditions incident to the employment." Karv v. W.C.B., 272 N.W. 340 (1937). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: 'The test is not whether he would have done what he 
was doing at the place of the accident when it occurred had he not been performing some act incidental to his employment, but whether 
he would have been there, doing what he was doing, because of something incidental to his employment even though he had no 
personal reason for being there. If he would have been there in reasonable furtherance of the bank's business, though he had no 
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personal reason therefor, then his being there was incidental to his employment - he was doing something he was employed to do and 
the injury was incurred in the course of the employment. "O'Leaery v. W.C.B., 243 N.W. 805 (1932). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Claimant injured returning 
from post office where he obtained time sheets he needed to fill in, sign and return daily for his employer, in Welch v. W.C.B., 31 N.W 
2d 498 (1948); Waitress at cafe shot in a random shooting by customer unknown to her while she was performing normal duties at 
Cafe, in Lippmann v. W.C.B., 55 N.W. 2d 453 (1952); Employee injured on road leading to city he lived in, while he was going there to 
obtain releases needed for company business, with the intent of then returning them to the credit company, where he had been prior to 
the trip for his employer, in O'Leaervv. W.C.B., 243 N.W. 805 (1932). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT • COMPENSATION DENIED: Employee whose job 
was to bring a team of horses to work for eight hours, and who was injured on the highway while returning the horses to their stable 
after work, was barred by "going and coming" rule, since it was of no benefit or concern to the employer where he chose to keep the 
horses or how he got them to and from work, in Kary v. W.C.B., 272 N.W. 340 (1937); Employee injured on a public highway outside 
the enclosed premises of the employer, who exercised no control over the street or where the employee took his break, since employee 
was not "on the clock" and was not being furnished transportation by the employer, in Pillen v. W.C.B., 235 N.W. 354 (1931). 
OHIO 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": The "totality of the circumstances" or "Lord's test" [taken 
from Lord v. Daugherty, 423 N.E. 2d 96 (1981)] establishes the three pronged test reflected in Ruckman v. Cubby Drilling. Inc., 689 
N.E. 2d 917 (1998). However, that case awarded compensation despite the finding that application of the test would not support 
compensation, the Court explaining: "An employee's failure to satisfy the three enumerated factors of the Lord test, however, does not 
foreclose further consideration. When applying the Lord test the enumerated factors are not intended to be exhaustive and the totality 
of the circumstances test may continue to evolve ... Workers' compensation cases are, to a large extent, very fact specific. As such, no 
one test or analysis can be said to apply to each and every factual possibility." 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Oil rigger injured during 
travel between home and remote well drilling site, since riggers as a group are subjected to greater commuting risks than the general 
public by reason of their "interstate and lengthy intrastate commutes," in Ruckman v. Cubby Drilling, Inc., 689 N.E. 2d 917 (1998); 
Traveling employee injured on home driveway walking from car to the door of her home, under "portal to portal" rule, in Hampton v. 
Trimble, 655 N.E. 2d 432 (1995); Employee injured when she slipped on spilled food as she left cafeteria after lunch, where employer 
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had instructed employees to eat their lunches in the cafeteria rather than at their work space, in Inland Mfg. Div. of GM Corp. 
Lawson. 240 H.E. 2d 100 (App., 1967). 
OKLAHOMA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Going to the bathroom is a personal comfort mission that 
is within the course of employment. When such an activity exposes an employee to a hazard maintained by the employer, a resulting 
injury arises out of the employment."Ff/rr v. Wal-Mart, 966 P. 2d 1193 (1998); '[An injury] 'arises out of the employment' when there 
is apparent to the rational mind upon consideration of all the circumstances a causal connection between the conditions under which the 
work is required to be performed and the resulting injury ... In other words, the connection between working requirements and the risk 
of injury, including neutral risks, is more a matter of common sense than a mechanical, legalistic test." Hollman v. Comfort Care, Inc., 
1999 Okla. Civ. App. LEXIS 58 (App., 1999). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee who hit hand 
against toilet tissue dispenser in employer's bathroom, in Furr v. Wal-Mart, 966 P. 2d 1193 (App., 1998); Truck driver who may have 
been having sex while driving with his female co-driver toward employer's location, and who was injured when a train hit the truck at a 
railroad crossing, since he was continuing in his employment despite such acts at the time of the collision, in Darco Transportation v. 
State Insurance Fund, 922 P. 2d 591 (1996); Lab supervisor at hospital went home for lunch and was told to return for an emergency, 
and was struck by an auto on the way, in Stroud Municipal Hospital v. Mooney, 913 P. 2d 872 (1996); Employee who fell in the break 
room where he had gone to "clock out" for his lunch hour and eat his lunch, in Hamilton v. Dub Richardson Ford, 970 P. 2d 1196 
(App., 1998); Former traveling salesman who was allowed to continue use of company car after his transfer to new duties, where he 
intended to pick up some grass seed for the store on the way to work and was injured during the drive before he could do so, in Big v. 
Feeds, Inc., 889 P. 2d 1276 (App., 1994); Nurse injured in fall while on employer's premises to pick up her paycheck and to accomplish 
a couple of other errands on her day off, in St. Anthony Hospital v. James, 889 P. 2d 1279 (App., 1994); Employee injured when she 
tripped over owner's cat during a smoke break on the porch of the trailer which served as her employer's premises, an activity in which 
her employer had previously acquiesced, in Richbourg v. Advantage Personnel Services, 1999 Okla. Civ. App. LEXIS 66 (1999); 
Employee injured by co-employee with whom he was forced to share a room while on an out of town job, since employer subjected him 
to a risk which "exceeded the ordinary hazards to which the general public is exposed," after statutory abrogation of "positional risk" 
doctrine, in Central Plains Construction v. Hickson,959 P. 2d 998 (App., 1998); Waitress injured when a tornado blew out a glass 
window of the truck stop where she worked while she helping patrons take cover and warning those who had not yet done so, in 
Druce's Tulsa Truck Plaza v. Thornhill, 916 P. 2d 280 (App., 1996); Employee injured when she slipped on wet grass as she was 
returning to her car from a residential facility where her employer sent her to care for a client, in order to travel to another client, in 
Hollman v. Comfort Care, Inc. 1999 Okla. Civ. App. LEXIS 58 (App., 1999). 
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ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured prior 
to designated lunch break when he left his work station on a purely personal mission, started his motorcycle on employer's parking lot, 
lost control, and, prior to exiting the lot, ran into the parking lot fence, in Corbett v. Express Personnel, 936 P. 2d 932 (1997); 
Employee robbed and killed by unknown assailant in his motel room on business trip, after statutory abrogation oppositional risk" 
doctrine, in American Management Systems, Inc. v. Burns, 903 P. 2d 288 (1995); Employee injured in cyclone as he returned from a 
job site to the employer's place of business, Baker v. State Industrial Comm'n, 280 P. 603 (1929). 
OREGON 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": 'The 'arising out of prong concerns the causal connection 
between the injury and the employment. The 'in the course of employment' prong concerns the time, place and circumstances of the 
injury. *** The two prongs constitute the unitary work-connection test, that is, 'whether the relationship between the injury and the 
employment is sufficient that the injury should be compensable.' ... However, '[deficiencies in the strength of one factor may be made 
up by the strength of the other.'" SAIF v. Burke, 929 P. 2d 1085 (1996). Oregon has adopted a test whereby the Board must consider 
both the "arising out o f and the "in the course o f components of the "unitary work-connection test., so that, in short, the "totality of 
the circumstances" involved in each case must be considered. Freightliner Corp. v. Arnold, 919 P. 2d 1192 (App., 1996). "Bunkhouse 
Rule" provides that, where an employee is staying in employer provided facilities, "if the resident employee has fixed hours of work and 
is not continuously on call, an injury suffered on the premises is compensable 'if the cause of injury was a risk associated with the 
conditions under which claimant lived because of the requirement of remaining on the premises.'" Leo Polehn Orchards v. Hernandez, 
857 P. 2d 213 (1993). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "The basic dual purpose rule, accepted by the great 
majority of jurisdictions, may be summarized as follows: 'When a trip serves both business and personal purposes, it is a personal trip if 
the trip would have been made in spite of the failure or absence of the business purpose and would have been dropped in the event of 
failure of the private purpose, though the business errand remained undone'; it is a business trip if a trip of this kind would have been 
made in spite of the failure or absence of the private purpose, because the service to be performed for the employer would have caused 
the journey to be made by someone even if it had not coincided with the employee's personal journey. It is not a 'dominant purpose" 
test as it is sufficient if the business purpose is only a 'concurrent cause' of the trip. Further whether or not this particular employee 
would have otherwise had to make the business trip is irrelevant, as long as someone, at sometime, would have had to do so.'" 
Rosencrantz v. Insurance Service Co., 467 P. 2d 664 (App., 1970). 
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ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured while 
crossing a road to enter a lounge which was a client of employer, with dual purposes, one of which was to collect a substantial 
arrearage due the employer, in Rosencrantz v. Insurance Service Co., 467 P. 2d 664 (App., 1970); Employee injured while driving with 
two press items marked for delivery in Salem, where she also lived, so that dual purpose exception applied, in Bebout v. SAIF, 537 P. 
2d 563 (App., 1975); Employee who sanded and primed a helmet for his own purposes, on the employer's premises and with his 
acquiescence, and who was injured in a subsequent attack from exposure to the fumes while on his way home, in Freightliner Corp. v. 
Arnold, 919 P. 2d 1192 (App., 1996); Employee of store who, after her shift, shopped for several minutes and left pushing a cart of 
groceries toward the poorly lit far perimeter of the employee's parking lot, where employees were required to park, where she was 
attacked by an unknown assailant with a knife, in Fred Meyer, Inc. v. Hayes, 943 P. 2d 197 (1997); Employee who received car 
allowance and mileage for her car, whose out of town sales call was canceled after her arrival and she was released to go home, but 
who first stopped at a nearby bank because her bank at home would be closed before she got there, although a deviation of several 
blocks was involved and she was injured before she had returned to her route home, in Salvin Corporation v. McBride, 894 P. 2d 1261 
(App., 1995); Employee injured returning from a paid coffee break to a restaurant several blocks from her work site, where the 
employees and supervisor customarily went for coffee at night because the company restaurant was closed, in Jordan v. Western 
Electric, 463 P. 2d 598 (App., 1970); Employee injured when he left the trailer facilities of employer to find a restroom and to get a 
drink, which he could not do at the trailer, in Clark v. U.S. Plywood, 605 P. 2d 265 (1980); Traveling employee severely beaten in a 
tavern fight during a forced layover, in Slaughter v. SAIF, 654 P. 2d 1123 (App., 1982); Employee who had no other practical choice 
than to stay in employer provided facilities, and who was injured as a result of mud puddles created by the employer's own maintenance 
activities, in Leo Polehn Orchards v. Hernandez, 857 P. 2d 213 (App., 1993). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee whose leg 
locked up as he entered his car in the employer parking lot and which, when he tried to straighten it, "popped" with extreme swelling 
and pain [no "causal connection"], in Gilnwre v. Norpac Foods, Inc., 867P. 2d 1373 (1994), Ski instructor injured in contest, which 
his employer did not encourage or pay him to enter, and any benefit to the employer was meager or non-existent, in Hansen v. State 
Accident Insurance Fund, 5^8 P. 2d 1303 (App., 1977); Employee injured while standing by his truck in employer's parking lot, as 
his supervisor was trying to help him "jump start" his truck, SAIF v. Marin, 913 P. 2d 336 (App., 1996). 
PENNSYLVANIA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "The course of employment of a traveling worker is 
necessarily broader than that of an ordinary worker [citing cases]. When such an employee sets out upon the business of his employer 
and is subsequently injured, there is a presumption that the employee was engaged in the furtherance of his employer's business at the 
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time of his injury * * * and unless the employee's conduct at the time of the accident is so foreign and removed from his usual 
employment as to constitute an abandonment thereof, he must be compensated for an injury." Investors Diversified Services v. WCAB, 
520 A. 2d 958 (Comm., 1987). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: Exception to the "Going and Coming" rule include 
where "special circumstances are such that the claimant was furthering the business of the employer."Bechtel Power Corp v. WCAB, 
648 A. 2d 1266 (Comm., 1994); "To determine whether one is injured in the course of his employment, even though he may be a 
traveling salesman, consideration must be given to what he was doing at the time of the accident, whether actually or constructively 
engaged in the furtherance of his employer's interests, and all the attending circumstances. The injury must have some connection or be 
concerned in some manner with the business of the employer, and not be the result of engaging in private affairs disconnected 
therewith." Knowles v. Parker Wylie Carpet Co, 195 A. 445 (1937). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Registered nurse injured 
on ice on her own walkway while returning home from a client visit, when she worked out of her home, set her own schedules to go to 
client's homes, handled all reports, calls, and similar matters at home, and received compensation for her travel time as well as work 
time, in Jones v. WCAB, 489 A. 2d 1006 (Comm., 1985); Traveling employee who rarely visited office, and who was injured while 
driving home from a Christmas party given by his divisional sales manager, which he was encouraged to attend by his supervisor and at 
which business was discussed, in Investors Diversified Services v. WCAB, 520 A. 2d 958 (Comm., 1987); Employee injured while 
traveling from work, where his contract included transportation to and from work although, when injured, he was riding in a fellow 
employee's car, in Empire Kosher Poultry, Inc. v. WCAB, 623 A. 2d 887 (Comm., 1993); Employee who reported for work at the 
wrong Denny's restaurant because he was not instructed properly, and who was injured while traveling to the other Denny's restaurant, 
as directed, in Denny's Restaurant v. WCAD, 597 A. 2s 1241 (Comm., 1991); Traveling employee injured while swimming on a day he 
was not needed at the work site, since he was occupying his spare time in a manner which was not "reckless, dangerous or imprudent," 
in Evans v. WCAB, 664 A. 2d 216 (Comm., 1995). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Off-duty police officer 
traveling to work, who was thinking of checking out a person making an improper turn, when he was struck by another car, in Police v. 
WCAB, 694 A. 2d 1181 (Comm., 1996); Employee attending job-related seminar who was injured driving back to her hotel, after an 
evening of sightseeing and drinking thirty five miles away, in Carr v. WCAB, 671 A. 2d 780 (Comm., 1995); Supervisor who slipped 
on ice in his yard as he returned home in a company car from attending an association meeting he was expected to attend as part of his 
duties, since "going and coming" rule applied in Action, Inc. v. WCAB, 540 A. 2d 1377 (Comm., 1988); Traveling salesman injured 
while waiting for a repairman to fix the tire of the car of the president of a corporate customer, while they were taking home three 
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women companions which the employee had invited to join them for dinner, "something entirely foreign to his employment" in Ktwwles 
v. Parker Wvlie Carpet Co. 195 A. 445 (1937). 
RHODE ISLAND 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": u[E]very risk, whether great or small, usual or 
extraordinary, is incident to the employment where some condition of the employment is ca factor in the combination of circumstances 
out of which the accidental injury arose."nCorry v. Commissioned Officers' Mess, 81 A. 2d 689 (1951). "|T]he question of whether an 
injury can be said to have arisen out of and in the course of the employment depends upon the particular facts and circumstances of 
each case." D'Alessio v. State of Rhode Island\ 509 A. 2d 986 (1986). "[T]he employee is entitled to compensation benefits if it can 
be demonstrated that a nexus or causal connection exists between the injury and the employment." To do so requires an examination of 
three criteria: "whether the injury occurred within the period of the employee's employment ... whether it occurred at a place where the 
employee might reasonably have been expected to be ... and whether the employee, at the time of the injury, was reasonably fulfilling 
the duties of his job or was performing some task incidental to those duties or to the conditions under which those duties were bound to 
be performed." Branco v. Leviton Mfg. Co., 510 A. 2d 964 (1986). "[I]n workmen's compensation cases we do not equate the term 
'causal connection' with the term 'proximate cause' as found in negligence actions ... it is enough if the conditions and nature of the 
employment contribute to the injury." Boullier v. Samsan Co., 219 A. 2d 133 (1966). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured going 
down a hall to call the shop steward in connection with a union meeting called to discuss grievances to submit to the employer, for 
which purpose the employer provided a room on the premises and use of a telephone down the hall, in D'Alessio v. State of Rhode 
Island, 509 A. 2d 986 (1986); Employee injured when, after working around heavy fumes, she went into ladies room for some fresh air 
and a smoke and, as she struck a match, her clothes caught on fire, in ,Boullier v. Samsan Co., 219 A. 2d 133 (1966); Employee who 
was regularly at work an hour early, and whose employer often asked her to start work before her regular starting time, was injured 
when she slipped and fell on an icy step as she entered the premises early, in Monanaro v. Guild Metal Products, Inc., 275 A. 2d 634 
(1971); Employee injured walking along a driveway from the premises, but not owned or controlled by the employer, to get to a public 
way on her lunch break, which was known to be the route normally used by employees, in Bergeron v. Kilnic Co., 274 A. 2d 753 
(1971); Employee fell on ice on a employer-owned walkway 1 ^ roet from employee's entrance to building, while coming from the 
employer owned parking lot, in Rico v. All Phase Electric Co., 675 A. 2d 406 (1996); Employee injured during a break on the terrace, 
which was a customary place for females to go during rest periods, when she fell 40 feet from the terrace to the ground, in Corry v. 
Commissioned Officers' Mess, 81 A. 2d 689 (1951); Employee injured while attempting to cross a busy street which ran between the 
business premises and the company owned lot where he was directed to park, in Branco v. Leviton Mfg. Co., 510 A. 2d 964 (1986). 
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ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT • COMPENSATION DENIED: Employee stung by a 
bee in the hallway while returning to his workplace, after going downstairs to get a cup of coffee to have with his lunch, in Dawson v. A 
& H. Mfg. Co., 463 A. 2d 519 (1983); Employee injured eating lunch on an unpaid break, while sitting a few feet from the entrance, 
when she was struck by a baseball thrown between some employees, in Pallotta v. Foxon Packaging Corp, 477 A. 2d 82 (1984); 
Employee fell on a walkway from the employer owned parking lot to the building, along the necessary route between those two parts of 
the premises, without any indication as to the cause of the fall, in Peters v. Bristol Mfg. Corp., 179 A. 2d 853 (1962); Employee injured 
on the way home, with the cash he had collected for the day, intending to do his accounting at home, in Jacome v. Bonanza Bus Lines, 
527 A. 2d 218 (1987). 
SOUTH CAROLINA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "It arises 'out oF the employment, when there is apparent 
to the rational mind upon consideration of all the circumstances, a causal connection between the conditions under which the work is 
required to be performed and the resulting injury. Under this test, if the injury can be seen to have followed as a natural incident of the 
work and to have been contemplated by a reasonable person familiar with the whole situation as a result of the exposure occasioned by 
the nature of the employment, then it arises 'out of the employment." Broughton v. South of the Border, 1999 S.C. App. LEXIS 115 
(App., 1999). "[T]he personal comfort doctrine has consistently been limited to imperative acts such as eating, drinking, smoking, 
seeking relief from discomfort, preparing to begin or quit work, and resting or sleeping. *** [In addition] "there are other 
circumstances when injuries arising out of acts outside the scope of an employee's regular duties may be compensable. These 
circumstances have been applied to: (1) acts benefitting co-employees; (2) acts benefitting customers or strangers; (3) acts benefitting 
claimant; and (4) acts benefitting employer privately."Q,sfeg;i v. Greenville County School Dist., 508 S.E. 2d 21 (1998). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee who was 
instructed to take four large books and files home to prepare for an interview of a client at work in the morning, which she reviewed at 
home and, who was injured as she was coming down the stairs with the books tucked under her arm when they slipped, she grabbed for 
them, and fell down the stairs, since the books were the cause of the fall, in Moore v. Faimily Service of Charleston* 237 S.E. 2d 84 
(1977); Employee injured in a fall on a marble floor in the lobby of office building, in which her employer's offices were located on an 
upper floor, in Evans v. Coats & Clark, 492 S.E. 2d 807 (App., 1997); Employee injured when confronted and assaulted at a bar, while 
off duty, by a fellow employee over his failure to disengage a security alarm at work, which was part of his duties, in Baggott v. 
Southern Music, Inc., 496 S.E. 2d 852 (1998); Employee injured while chasing two boys who had stolen a customer's purse in Howell 
v. Kash & Karry, 214 S.E. 2d 821 (1975); Employee injured while driving company truck to hep put out brush fire in Sexton v. 
Freeman Gas Co., 187 S.E. 2d 128 (1972); Employee injured while using company's table saw to fashion a table leg for a fellow 
employee in Cauley v. Ross Builders Supplies, Inc., 118 S.E. 2d 879 (1961); Employee who died after receiving penicillin injection 
from a co-employee as medication for a sore throat in Portee v. So. Carolina State Hosp., 106 S.E. 2d 670 (1959). 
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ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured filling 
an ice chest for her own use over the weekend, and putting it in her vehicle, in Osteen v. Greenville County School Dist.* 508 S.E. 2d 
21 (1998); Employee injured checking on sick co-worker at home, as co-worker requested, without direction or permission from the 
employer, in Droughton v. South of the Border, 1999 S.C. App. LEXIS 115 (App., 1999); Employee killed working on manager's 
personal vehicle at the plant on his day off, with no benefit to employer, in Hicks v. Piedmont Cold Storage, Inc., 1999 S.C. LEXIS 72 
(1999); Employee who had idiopathic fall walking through the store to a meeting, in Crosby v. Wal-Mart Store, Inc., 499 S.E. 2d 253 
(App., 1998); Employee injured during voluntary softball game held off premises after work, where insufficient benefit to employer, in 
Leopard v. Blackman-UMer* 458 S.E. 2d 41 (1995). 
SOUTH DAKOTA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT"; "The emergency situation need not be actual so long as the 
actor acted in good faith belief that the employers property was in danger." Rollick v. J & L Rainbow, Inc., 553 N.W. 2d 521 (1996); 
"The sense of the concept is that an injury 'arises' in the course of employment whenever the work in fact envelops the victim with a 
danger which goes with him when he leaves the course of his employment. When that is so, the accident has its origin in the course of 
employment, and that fact may remain decisive notwithstanding that the injurious end accrued after the victim left the physical ambit of 
his employment." Bcarshicld v. City of Gregory, 278 N.W. 2d 166 (1979). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "To establish liability, the inference must be 
permissible that the trip would have been made though the private errand had been canceled ... The test in brief is this: If the work of 
the employee creates the necessity for travel, he is in the course of his employment, though he is serving at the same time some purpose 
of his own ... If, however, the work has had no part in creating the necessity for travel, if the journey would have gone forward though 
the business errand had been dropped ... the travel is then personal, and personal the risk. * * * Once this test is satisfied, there is no 
occasion to weigh the business and personal motives to determine which is dominant. If my employer tells me to drive to Chicago to 
buy a machine-bolt of a particular size, the main trip will remain a business trip even if, while in Chicago, I take the opportunity to visit 
relatives, buy a house, sell my car, report to the draft board, stock up on groceries for the coming week, and buy a complete spring 
wardrobe." Johnson v. Skellv Oil Co., 288 N.W. 2d 493 (1980). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee whose job was 
cutting sperm cords ("straw like material"), and who threw some at a nearby co-worker who, responding involuntarily, stabbed the 
employee, where it was a minor deviation despite the major consequences, in Phillips v. John Moirell & Co., 484 N.W. 2d 527 (1992); 
Secretary injured en route to her office when she stopped by post office to mail letters for work, which she would have had to mail even 
if her office duties had been canceled, in Johnson v. Skellv Oil Co., 288 N.W. 2d 493 (1980); Policeman assaulted on vacation by 
person who angry due to actions taken in the course of his duties, in Bcarshicld v. City of Gregory, 278 N.W. 2d 166 (1979); 
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Superintendent of 5 schools who regularly worked at home and various schools and between them, injured while heading to high school 
on a stormy day where he generally spent an hour and a half in the morning, in Lang v. Bd. Of Ed.* 17 N.W. 2d 695 (1945). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Chaplain for hospital 
who chose to stay at a dormitory on employer's premises when she was "on call" so she could return to work promptly if paged, and 
who left work after her shift, parked in a parking lot routinely used by employees, and fell in the parking lot while walking to the 
dormitory, in Aadland v. St. Lukes Midland Regional Med. Ctr., 537 N.W. 2d 666 (1995); Employee's visit to job site where he was 
injured was merely "a diversion from an evening of entertainment," not for employment purposes, in South Dakota PEPL v. Winger, 
566 N.W. 2d 125 (1997); Employee who was injured on her day off, when she slipped on ice on the walkway in front of her room at 
the motel, where she was required to live, while going to get some groceries, since "no causal connection existed between the injury 
and her employment" in Roberts v. Stella 367 N.W. 2d 198 (1985); Employee injured while on dual purpose trip, where the business 
purpose of trip was merely an afterthought, and would not have gone on absent the personal purposes, in Wilcox v. City of Winner, 446 
N.W. 2d 772 (1989); Security employee in the casino solely as a patron, and who escorted another patron from the bar after the "last 
call" for drinks, and who was then injured in retaliation by that patron, in Rohlck v. J & L Rainbow, Inc., 553 N.W. 2d 521 (1996). 
TENNESSEE 
44
 ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "Generally, an injury arises out of and in the course of 
employment if it has a rational causal connection to the work and occurs while the employee is engaged in the duties of his employment; 
and, any reasonable doubt as to whether an injury arose out of the employment or not is to be resolved in favor of the employee." Loy 
v. North Brothers Company, 787 S.W. 2d 916 (1990). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee who clocked 
out and made a purchase from employer's store, and was injured on the employer's icy parking lot while going to the outermost portion 
where employees were required to park, in Lollar v. Wal-Mart Stores, Inc., 767 S.W. 2d 143 (1989); Employee injured when knocked 
down by a co-employee on the highway or sidewalk which divided the employer owned parking lot and the premises, in Copeland v. 
Leaf, Inc., 829 S.W. 2d 140 (1992); Employee injured traveling to the home of a person he hoped to take to work the next morning as 
a replacement worker where, although he had no power to hire or fire, he had implicit authority to bring in prospective workers for the 
benefit of employer, in Loy v. North Brothers Company, 787 S.W. 2d 916 (1990); Employee injured in break area prior to work, who 
was known by employer to regularly come early to have coffee and cigarette with fellow employees, in Carter v. Volunteer Apparek 
Inc., 833 S.W. 2d 492 (1992). 
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ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Traveling employee 
paid only for the hours he worked on the job site, and who was injured on his way to work, in Sharp v. Northwestern Nat'l Insurance 
Co., 654 S.W. 2d 391 (1983); Employee injured going home on her lunch break for lunch and to retrieve a personal information form 
for work which she forgotten to bring earlier, in Stephens v. Maxima Corp., 774 S. W. 2d 931 (1989); Claimant injured attempting to 
assist an employee of another company who was trapped when the walls of a ditch collapsed on him, in Lennon Co., Inc. v. Ridge, 412 
S.W. 2d 638 (1967); Employee injured playing basketball at a work site while waiting for additional materials to arrive, where this was 
not a usual occurrence, in Ward v. Mid-South Home Service, 769 S.W. 2d 486 (1989); Employee injured playing Softball on a Church _ 
League team at a city park after work where, although employer provided the equipment and prizes for participants, participation was 
wholly voluntary, in Tucker v. Acme Boot Co., Inc., 856 S.W. 2d 703 (1993). 
TEXAS 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "If the injury is the result of an activity that originates from 
the employment, and is received while the employee is actually engaged in furthering the employer's business, the person is deemed to 
have sustained the injury within the course and scope of employment." Texas Workers9 Compensation Insurance v. Rodriguez, 953 
S.W. 2d 765 (App., 1997); 'The determination of whether an injury to a privately employed, off-duty peace officer was sustained while 
in the course and scope of his employment as a police officer is a fact issue which must be determined on a case-by-case ba^is." 
Dlackwell v. Harris County, 909 S.W. 2d 125 (App., 1995). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "The exception applies where the employee can satisfy 
a two prong statutory test that: (1) the trip would have been made even had there been no personal affairs to be served, and (2) the trip 
would not have been made had there been no business of the employer to be served. *** The test in brief is this: If the work of the 
employee creates the necessity for travel, he is in the course of his employment, though he is serving at the same time some purpose of 
his own. If, however, the work has [had] no part in creating the necessity for travel, if the journey would have gone forward though the 
business errand had been dropped, and would have been canceled upon failure of the private purpose, though the business errand was 
undone, the travel i& then personal, and personal the risk.." Thomas v. Service Lloyds Insurance Co., 860 S.W. 2d 245 (App., 1993). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee left early to 
pick up diskette cleaners needed at the office and to still arrive home at his regular time, but was killed prior to reaching the point where 
he would have deviated to pick up the diskette cleaners, so dual purpose c\ception applied, in St. Paul Fire and Marine Insurance 
Co. v. Confer, 956 S.W. 2d 825 (App., 1997); Employee was preparing to leave for lunch, when project manager told him to get in 
manager's truck so they could talk about a project at lunch, and was injured in a collision on the way, so dual purpose exception 
applied, in Wausau Underwriters Insurance Company v. Potter, 807 S.W. 2d 419 (App., 1991); Employee injured in collision while 
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driving car she had purchased from her employer to a body and detail shop for a paint job, which was included as part of her warranty, 
as she was directed to do by her employer, under dual purpose rule, in Thomas v. Service Lloyds Insurance Co., 860 S. W. 2d 245 
(App., 1993); Employee injured on scheduled, paid break, while still on call, when he and some co-workers were throwing a football, a 
regular activity of the employees and known to the supervisors, in Texas Workers' Compensation Insurance v. Rodriguez, 953 S.W. 
2d 765 (App., 1997); Employee fell in shower at work after being splashed with kerosene while cleaning work tools, in U.S.F.&G. v. 
Slaughter, 836 S.W. 2d 745 (App., 1992); Employee working on pumps at plant was beaten and shot on premises by two police who 
became enraged at him for no reason other than some retort he had made about their investigation of a chicken truck in front of the 
premises, in Traders and general Insurance Co. v. Allen, 705 S.W. 2d 374 (App., 1986); Employee injured while making a late night 
telephone call to her daughter when the cord became entangled in the coffee urn, tipping it over and scalding her, in Yeldell v. Holiday 
Hills Retirement and Nursing Center, Inc., 701 S.W. 2d 243 (1985); Employee attacked by purse snatcher while going home from her 
employer's store late at night, where employees were required to park in the far perimeter of the parking lot, where about half the lights 
were left off for economic reasons, in Texas Employers' Insurance Association v. Dean, 604 S.W. 2d 346 (1980); Employee injured 
when assaulted in a house provided by his employer, by a co-employee with whom he had previously had arguments regarding the 
rights of the co-employee to use of that house and the interference with his peaceful enjoyment of it, in Insurance Company of North 
America v. Estep, 501 S W 2d 352 (App., 1973); feenage janitor injured while trying to stop some boys from throwing rocks at the 
building as he had been instructed, when he was cajoled by adult members of the adjoining boxing club (to which the vandals aiso 
belonged) into "putting on the gloves" to solve the dispute, in St. Paul Insurance Co. v. Van Hook, 533 S.W. 2d 472 (App., 1976). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee injured after 
she left her home to go either to her place of employment, or to travel (on the same route) beyond her work to the bank at the 
directions of her employer prior to proceeding to work, and was killed before she reached the point along the route where her work 
premises were located, since in either event she was simply en route to her work when the injury occurred, regardless of whatever dual 
purpose she might have had for venturing past her employment, in Tramel v. State Farm Fire and Casualty Co., 830 S.W. 2d 754 (App., 
1992); Employee on vacation, but on call, was standing on a ladder at home to paint his house when the phone rang and, while trying to 
get down the ladder to answer it, he was injured, but there was nothing to indicate who was calling him, in Loyd v. Texas Employers 
Insurance Association, 280 S.W. 2d 955 (1955); Employee working at apartment complex was assaulted and abducted when she went 
for lunch at a nearby shopping center, in Mapp v. Maryland Casualty Corp, 725 S.W. 2d 516 (App., 1987). 
VERMONT 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "An act outside an employee's regular duties which is 
undertaken in good faith to advance the employer's interest, whether or not the employee's own assigned work is thereby furthered, is 
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within the course of employment.'TirgM/tgv v. Rockingham Sch. DisU, 190 A. 2d 702 (1963). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured while 
coming home from a "social" held by the employer's board of trustees to try to resolve severe moral and personnel problems on the 
board, which would have benefitted employer, and where the area director encouraged employee's attendance and stressed its 
importance, despite lack of any monetary compensation for attending, in Holmquist v. Mental Health Services, Etc., 420 A. 2d 108 
(1980); Migrant farm worker stabbed by fellow worker at employer's "bunkhouse" which the employee shared with eight other 
workers, and in which the employee, the assailant, and one other shared one bedroom, although the argument arose over a pair of dirty 
socks left on the employee's bed, in Shaw v. Dutton Berry Farm, 632 A. 2d 18 (1993); Employee whose duties regularly took him from 
building to building on the premises, was injured in a fall on ice in the yard, in Marsigli Estate v. Granite City Auto Sales, Inc., 197 A, 
2d 799 (1964); School teacher injured while attempting to clean up her classroom after a class which she had been taking from another 
instructor in that classroom, in Kenney v. Rockingham Sch. Dist, 190 A. 2d 702 (1963); Employee attempting to get a horse trainer 
from a girls camp to help out his employer as a judge at a coming horseshow, who met with her at her stables while she was wrapping 
one of her horse's legs, and was injured when the horse reared while he was temporarily holding the reins at her request, in Rae v. 
Green Mountain Boys Camp, 175 A. 2d 800 (1961). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee manager of 
store injured during horseplay in a lull between customers, when the employee first started shooting staples at a co-employee sitting on 
a couch, following which the co-employee shot staples back at him and struck him in the eye, since "the accident occurred during a 
substantial deviation from work duties" in Clodgo v. Industry Rentavision, Inc., 701 A. 2d 1044 (1997). 
VIRGINIA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "If the voluntary act of an employee which causes an injury 
is sufficiently related to what the employee is required to do in fulfilling his contract of service, or is one in which someone in a like 
capacity may or must do in the interest of his employer's business, the fact that the employee was not actually required to perform the 
act will not impair his right to recovery compensation." Lucas v. Lucas, 186 S.E. 2d 63 (1972). An injury is compensable "if the 
injury can be seen to have followed as a natural incident of the work and to have been contemplated by a reasonable person familiar 
with the whole situation as a result of the exposure occasioned by the nature of the employment. But it excludes an injury which cannot 
fairly be traced to the employment as a contributing proximate cause and which comes from a hazard to which the workman would 
have been equally exposed apart from the employment. *** It need not have been foreseen or expected, but after the event it must 
appear to have had its origin in a risk connected with the employment, and to have flowed from that source as a rational consequence." 
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///// City Trucking, Inc. v. Christian, 385 S.E. 2d 377 (1989). An injury arises out of the employment "when there is apparent to the 
rational mind upon consideration of all the circumstances, a causal connection between the conditions under which the work is required 
to be performed and the resulting injury." Prince v. Pan Am World Airways, 368 S.E. 2d 96 (App., 1988). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee robbed while 
making the bank deposit at night, in The Southland Corp. v. Gray, 444 S.E. 2d 19 (1994); Employee shot due to the requirement he 
drive through a dangerous area, in Roberson v. Whetsell, 463 S.E. 2d 681 (1995); Employee struck by car when leaving annual 
employer-sponsored party on the premises, where she was encouraged and expected to attend and it was deemed very important by the 
employer, in Kum Ja Kim v. Sportswear, Inc. 393 S.E. 2d 418 (App., 1990); Employee injured while using personal vehicle for travel 
on photo assignments, where he received an expense allowance based on mileage, in Marketing Profiles, Inc. v. Hill, 437 S.E. 2d 727 
(App., 1993); Employee struck by a train going home from work, when the only exit from the premises was through the gate to the 
premises and onto a dirt road, which then turned and crossed the railroad tracks only 150 feet away, in GATX Tank Erection Co. v. 
Gnewuch, 272 S.E. 2d 200 (1980); Employee injured on ice on tenant walkway five feet before the entrance to the building in which 
employer maintained its office space, although employer neither owned nor controlled it, in Prince v. Pan American World Airways, 
368 S.E. 2d 96 (App., 1988); Employee injured on icy concrete apron leading to driveway he intended to traverse in order to enter the 
house where he was to perform his work, since it was part of the premises 'of another in such proximity and relation as to be in 
practical effect a part of the employer's premises," in WetzePs Painting and Wallpapering v. Price, 449 S.E. 2d 500 (App., 1994); 
Employee injured while attempting to cross street from his work site, with his supervisor and the rest of his work crew, in order to get a 
drink, in Kraf Construction Services, Inc. v. Ingram, 437 S.E. 2d 424 (1993); Employee killed while traveling in employer's vehicle to 
pick up checks of three employees from another job, so that they would not have to lose time from work, where he volunteered to do 
so to help out his employer, in Lucas v. Lucas, 186 S.E. 2d 63 (1972); Employee injured in fall on a wet step on the way to work, 
while throwing personal trash into a receptacle, provided by the employer a few steps out of the direct path of travel along the walkway 
to the premises, in Jones v. Colonial Williamsburg Foundation, 382 S. E. 2d 300 (1989), rehearing 392 S.E. 2d 848 (1990). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Home care nurse 
injured in auto accident while traveling from home to patient's home, where it was not shown that she was required to regularly go 
from one client to the other, rather than merely going to a different client each day, so that "going and coming" rule applied, in Sentara 
Leigh Hospital v. Nichols, 414 S.E. 2d 426 (1992); "The mere fact that the main entrance into a facility requires one to cross a railroad 
track which is contiguous to the employer's property is not sufficient to make that crossing a part of the employer's premises" nor to 
make an injury occurring to an employee at such crossing compensable in Kendrick v. Nationwide Homes, Inc., 355 S.E. 2d 347 
(1987); Employee injured on the way to premises from employee's parking space, which was neither owned nor controlled by 
employer, in Ilunton & Williams v. Gilmer, 460 S.E. 2d 235 (App., 1995); Employee who volunteered to stay behind with co-employee 
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who was engaged in cement work, in order to get a ride home afterwards, and who knew he was "off the clock", but was injured while 
gratuitously assisting the co-employee with his work, in Jackson v. Ratcliff Concrete Co., 382 S.E. 2d 494 (1989); Employee injured 
during truck robbery, where there was no evidence that the employment contributed to the risk in Hill City Trucking, Inc. v. 
Christian. 385 S.E. 2d 377 (1989). 
WASHINGTON 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": Washington has a different statutory requirement of "acting 
in the course of employment" which " means the workman acting at his employer's direction or in the furtherance of his employer's 
business ... and it is not necessary that at the time an injury is sustained by a workman he be doing the work on which his compensation 
is based or that the event be within the time limits on which industrial insurance or medical aid premiums or assessments are made. * * * 
As the United States Supreme Court said in the Cardillo case, the fact that a workman is not being paid wages at the time of the 
accident is clearly immaterial." Aloha Lumber Corp. v. DOLL 466 P. 2d 151 (1970). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee injured while 
carrying empty boxes for union meeting which was necessary before a planned joint meeting with the employer, where such meetings 
"promote the continued improvement" of employers' relationships with their employees, Ackley-Bell v. Seattle School District No. 7, 
940 P. 2d 685 (App., 1997); Employee assigned to location for a two month work period, and who was traveling to his hotel from the 
airport when injured, in Shelton v. Azar, Inc., 954 P. 2d 352 (App., 1998); Employee injured driving his car to work site for the week, 
where union contract required payment of travel costs in lieu of providing transportation, in Westinghouse Electric Corp. v. DOLL 604 
P. 2d 1334 (App., 1980); Employee injured riding in employer's mechanic's truck with several other mechanic's helpers whose working 
hours did not allow them to use the crew bus, in Aloha Lumber Corp. v. DOLL 466 P. 2d 151 (1970); Employee walking from 
employer's parking area toward the building in which she worked, and was injured as she was required to cross railroad tracks which 
were torn up and undergoing restoration, where that route was the "only practical, proximate and customarily used route", in Hamilton 
v. DOLL 462 P. 2d 917 (1969); Employee who had contracted for work with his caterpillar at an hourly rate plus gas, and who was 
injured while at a repair shop trying to obtain a replacement part, since the hourly rate was deemed to have included anticipated wear 
and tear and lost time and expense for repairs, in Mackay v. DOLL 44 P. 2d 793 (1935). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee on 
disciplinary leave, during which he was to stay home and "do nothing," and who amputated his fingers while working at his home 
workbench, a purely personal benefit and a major deviation from work, in Washington State DOLI v. Johnson, 928 P. 2d 1138 (App., 
1996); Employee injured who was paid by company while on jury duty and was injured while returning back to work after his jury duty 
was completed, in Belnap v. Boeing Co., 823 P. 2d 528 (App., 1992). 
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WEST VIRGINIA 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": General rule is that "injuries which arise from the ordinary 
use of streets and highway are not compensable unless the employee's use of the highway in that instance is required in the performance 
of their duties." Barkley v. SWCC, 266 S.E. 2d 456 (1980). "Whether an injury occurs in the course of or resulting from the 
employment so as to compensable under the workmen's compensation act depends upon the particular facts in each case. This question 
may not be resolved by any fixed rule or formula." Emmel v. State Comp. Dir., 145 S.E. 2d 29 (1965). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: "The test in brief is this. If the work of the employee 
creates the necessity for travel, he is in the course of his employment, though he is serving at the same time some purpose of his own. 
If, however, the work has had no part in creating the necessity for travel, if the journey would have gone forward though the business 
errand had been dropped, and would have been canceled upon failure of the private purpose though the business errand was undone, 
the travel is then personal, and personal the risk." Jenrett v. Smith, 315 S.E. 2d 583 (1983). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Employee's injury did 
not occur while she was driving to a required meeting at her employer's office, in Barkley v. SWCC, 266 S.E. 2d 456 (1980); 
Employee injured going home to get his sheet metal tools after the crew had been unable to do roofing work at the designated site due 
to the weather and the employer gave them the option to go to another work site to do sheet metal work if they wished, in Harris v. 
SWCC, 208 S.E. 2d 291 (1974); Outside salesman and co-employee were on a trip in a company vehicle to solicit business in another 
county, during which the salesman made only one stop for solicitation and, instead, abandoned any business purposes by mid afternoon 
when they began frequenting taverns, which culminated in injuries in an auto collision on the way home, in Calloway v. SWCC, 268 
S.E. 2d 132 (1980); Brewery employee who spent two hours in tap room of brewery after work, drinking free beer, then fell on the way 
to the restroom, with no indication of reason for fall, in Emmel v. State Comp. Dir., 145 S.E. 2d 29 (1965); Employee killed while 
rowing across a lake to get to work, since no different than driving to work, in Bilchak v. SWCC, 168 S.E. 2d 723 (1969). 
WISCONSIN 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": Wisconsin courts have allowed compensation where an 
employee was getting a drink, eating lunch on the premises, warming himself, sleeping in a place provided, visiting toilet, going for pay, 
riding on conveyance provided by master, while going from place to place on a city street, making a toolbox for his own tools, a 
millwright extinguishing fire, a repairman eating ice cream in an isolation hospital and contracting smallpox, an employee sleeping near a 
truck to which he had been assigned, self medication in a lumber camp, and urinating while standing on the running board of a moving 
A-48 
truck as per the Court's syllabus in Sauerwein v. Dept. of Industry & Human Relations, 262 N.W. 2d 126 (1978). "With certain 
exceptions the general rule of law is that an employee is performing services growing out of and incidental to his employment when 
going to and from work only when he is on the premises of his employer." However, "[I]t is the rule in this state that an employee, 
whose duty it is to travel on behalf of an employer and to do work away from the premises of the employer, and who is not required to 
report to the premises before starting out to do this outside work, is performing services as soon as he leaves his home and starts for the 
first place at which he is to perform such work." Black River Dairy Products, Inc. v. Dept. of Industry, Labor, and Human Relations, 
207 N.W. 2d 65 (1973). The "positional risk" doctrine "holds that an accident arises out of employment when the connection between — 
the employment and the accident is such that the circumstances of the employment place the employee in the particular place at the 
particular time when he is injured by a force which is not solely personal to him. *** All that is required is that the conditions of 
employment create the 'zone of special danger' out of which the injury arose." Applied Plastics. Inc. v. Labor and Industry Review 
Comm'n, 359 N.W. 2d 168 (App., 1984). 
"DUAL PURPOSE" EXCEPTION TO "GOING AND COMING" RULE: The test in brief is this: If the work of the employee 
creates the necessity for travel, he is in the course of his employment, though he is serving at the same time some purpose of his own. 
*** If, however, the work has had no part in creating the necessity for travel, if the journey would have gone forward though the 
business errand had been dropped, and would have been canceled upon failure of the private purpose though the business errand was 
undone, the travel is then personal, and personal the risk." Voswinkel v. Ind'l Comm'n, 282 N.W. 62 (1939); Richardson v. IIKTI 
Comm'n, 84 N.W. 2d 98 (1957). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee who regularly 
used his employer's delivery truck to pick up his employer's pizzas the night before then drove to his home where he could plug it in 
and activate the freezing unit, so that he could make his sales and deliveries the next day, and who did all of his book work, calls, and 
bank deposits at his home and through the mail, and who was injured when he started out the back door for his truck in the morning 
and slipped on a sheet of ice, in Black River Dairy Products, Inc. v. Dept of Industry, Labor, and Human Relations, 207 N.W. 2d 
65 (1973); Employee injured while sightseeing with wife over weekend after a business related seminar, as per the employer's travel 
rules which allowed weekend stays to take advantage of lower airfares, and sightseeing was "reasonable recreation incidental to living," 
in Wisconsin Electric Power Co. v. Labor and Industry Review Comm'n, 595 N.W. 2d 23 (1999), reversing 588 N.W. 2d 927 (1998); 
Salesman driving to meet his family at a cafe outside a town and to call on a prospective customer a few miles away, where the cafe did 
not require a deviation from the direct route to the customer, in Richardson v. Industrial Comm'n, 84 N.W. 2d 98 (1957); Employer's 
president who gave employee he recognized but did not know a ride to work, as he often did, but who was abducted and killed 
following extortionate threats by that employee, where his position with the company made him a target for such threats, in Applied 
Plastics, Inc. v. Labor and Industry Review Comm'n, 359 N.W. 2d 168 (App., 1984); Taking a personal call at work was incidental 
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to employee's employment and, although she suffered emotional damage when it was her estranged husband who had tracked down her 
phone number through her employer and who threatened her and her children, she could not bring tort action against employer, in 
Weiss v. City of Milwaukee. 559 N.W. 2d 588 (1997). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Loaned employee 
injured while swimming and socializing with at a hotel, where he had been sent to Houston by employer for a long term job, had a 
rented and furnished apartment, worked regular hours, and was not required to travel outside of the assigned area, in Sauerwein v. 
Dept. of Industry & Human Relations, 262 N.W. 2d 126 (1978); Employee injured on a "special mission" in company vehicle to pick 
up supplies, who had deviated to go drinking to the point of intoxication, in Olson v. Industrial Commission, 77 N.W. 2d 410 (1956). 
WYOMING 
"ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT": "A 'causal connection' exists [between the injury and the 
course of employment] when there is a nexus between the injury and some condition, activity, environment or requirement of the 
employment." "Each case must be decided on its particular and unique set of facts." Stuckey v. Wyoming Worker's Comp. Div., 890 
P. 2d 1097 (1995). "In determining whether an injury is work related, the key question is whether the relationship between the injury 
and the employment is sufficient that the injury should be compensable. *** A causal connection exists between the employee's injury 
and the course of employment when there is a nexus between the injury and some condition, activity, environment or requirement of the 
employment. Id. Whether or not an employee's injury occurred in the course of employment is a question of fact, subject to our 
substantial evidence standard of review." Wyoming Worker's Comp. Div. v. Barken 960 P. 2d 502 (1999). 
ACTIVITY FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION AWARDED: Employee with 4-H 
program who was injured during travel, taking steers to be graded and slaughtered, although he could have had them slaughtered 
without the travel and without the grading, since he wanted the grading in order for the students to be able to fine tune their feeding and 
care methods, a prime purpose of the program, in Wyoming Worker's Comp. Div. V. Barker, 960 P. 2d 502 (1999); Injuries suffered 
following horseplay between young employees, which culminated with employee being struck and injured by the co-employee, in 
Wyoming Workers9 Comp. Di\>. y. Espinoza, 924 P. 2d 979 (1996). 
ACTIVITY NOT FOUND TO BE INCIDENTAL TO EMPLOYMENT - COMPENSATION DENIED: Ski instructor for 
physically challenged skiers who was injured while engaging in free skiing because there were no students waiting for lessons, and was 
injured, in DeWall v. Wyoming Workers9 Comp. Div., 960 P. 2d 502 (1998); Employee injured several days after a sales meeting with 
a customer, when she was asked to come to his property and ride the horses he was planning to sell through the advertising campaign 
she was to prepare, in Hepp v. Wyoming Workers9 Comp. Div., 1999 Wyo LEXIS 39 (1999); Off duty police officer injured while 
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working out at a gym located in the law enforcement center, where such actions were not required by employer, in Cronk v. City of 
Cody, 897 P. 2d 476 (App., 1995); Employee injured when a tire he had acquired for a personal vehicle exploded while he was inflating 
it with his employer's air compressor during a "lull" period, where employer allowed such personal work but employee's duties did not 
include inflating tires, in Stuckev v. Wyoming Worker's Comp. Div„ 890 P. 2d 1097 (1995); Employee injured as he left premises after 
drinking coffee and visiting with the night clerk and another off-duty employee for two hours after his shift ended, in Haagensen v. 
Wyoming Worker's Comp. Div., 949 P. 2d 865 (1997). 
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Exhibit B 
IN THE UTAH COURT OF APPEALS 
OoOoo-
FILED 
AUG 2 6 1999 
COURT OF APPEALS 
AE Clevite, Inc., and Liberty 
Mutual Insurance Company, 
Petitioners, 
v. 
Labor Commission of Utah and 
Charles Tjas 
Respondents. 
ORDER DENYING TJAS'S 
MOTION TO STRIKE 
Case No. 990218-CA 
This matter is before the court on Tjas's motion to strike 
petitioners' addendum "A" and/or brief. IT IS HEREBY ORDERED 
that the motion is denied. Tjas may submit an addendum in 
response to petitioners' addendum "A" which is the same length. 
However, any summary of Tjas's addendum must be contained in the 
body of his brief as petitioners have done. We do not expect 
that petitioners will submit a reply addendum. 
Tjas's brief is due on or before September 24, 1999. 
Dated this ^26? day of August, 1999. 
FOR THE COURT: 
Norman H. J a c r f c s o n , J u d g e 
